BOROUGH COUNCIL OF WELLINGBOROUGH

AGENDA ITEM 3
19 October 2020

Licensing Sub-Committee
Report of the Assistant Director of Place and Strategic Growth
Application for Review
1

Purpose of Report

1.1

To obtain the sub-committee’s decision in respect of an application for a review of
the premises licence in respect of Rogalik, 51 Midland Road, Wellingborough,
Northamptonshire, NN8 1HF.

2

Executive Summary

2.1

This report sets out the background to the issue and invites the sub-committee to
determine the application.

3

Appendices

3.1

Appendix A – The review application.

3.2

Appendix B – Premises Licence

3.3

Appendix C – Representation Received from the Fire Service

3.4

Appendix D – Representation Received from the Licensing Team

4 Proposed Action:
4.1 The sub-committee is invited to RESOLVE the application for review.

5

Background

5.1

The application is for a review of the premises licence in respect of Rogalik, 51
Midland Road, Wellingborough. The application for review is made by the
Police acting in their capacity as a “responsible authority” as defined in Section
13 of the Licensing Act 2003.

5.2

The grounds for seeking a review of the premises licence are that the licensing
objective;
 The prevention of crime and disorder
As prescribed by Section 4(2) (a) of the Act, is not being met.

5.3

The application for review is attached within Appendix A. The application
details two occasions when illegal tobacco products were found on the
premises.

6

Discussion

6.1

A copy of the existing premises licence for Rogalik is enclosed within Appendix
B.

6.2

The application form details a visit undertaken on 3 March 2020 when tobacco
products were found on the premises for which the required duty had not been
paid. The form also details a test purchase visit undertaken on 14 April 2020
when a plain clothes Police Officer purchased a packet of Russian cigarettes.

6.3

The application for review was advertised on the premises; on the council’s
Licensing Unit Website and outside the council offices. A further two
representations have been received from Responsible Authorities – the Fire
Service and the Borough Council of Wellingborough Licensing team.

6.4

The Fire Service representation is included within Appendix C. This states that
an inspection of the premises was undertaken on 21 September 2020. During
the inspection none of the required fire safety documentation could be located
and the fire alarm system was found to be faulty. A subsequent fire risk
assessment confirmed that there were several remedial actions required to
bring the premises up to the required standard. This would indicate a potential
public safety risk, which is contrary to the licensing objectives. The Fire Service
have confirmed that they are not taking formal enforcement action since action
has subsequently been taken to improve the conditions within the premises
and the fact that the premises is classified by them as a medium to low risk.

6.5

The witness statement from the Environmental Health Officer who undertook
the Licensing inspection on behalf of the Licensing team is included within
Appendix D. During the inspection on 8 September 2020 the officer noted that
Rogalik employees had removed the blue notices which are required to be
displayed during the consultation period from outside the premises. These
were removed to prevent representations being made by customers. The
notices were subsequently replaced by council officers and the employees
were reminded of the requirement for these to remain in place.

6.6

During the licensing inspection the officer noted that the licence summary was
not on display as required under the Licensing Act; the employee was unaware
of the location of the licence and was unable to name the Licence Holder and
Designated Premises Supervisor (DPS). A number of contraventions to the
conditions within the premises licence were noted during the inspection - there
was no age verification policy; there was no incident log; there was no
authorisation process for the sale of alcohol; employees had not been trained
in licensing matters, the CCTV system was not fully operational in accordance
with the Data Protection Act and there was no first aid box. These
contraventions demonstrate a failure to comply with the Licensing objectives.

6.7

No Representations were received from the other Responsible Authorities –
Environmental Protection, Planning, Trading Standards and Child Protection.
No responses were received from any ‘interested parties’.

6.8

The Police have requested that members consider revoking the premises
licence, due to the fact that the individual named as the licence holder and
DPS does not have any control over the running of the premises.

6.9

In addition, the representations from the Fire service and the licensing team
indicate a failure to comply with public safety and licensing requirements.

7

Legal Powers

7.1

The Licensing Act 2003 provides that where the Licensing Authority considers
that action under its statutory powers are appropriate, it may take any of the
following steps;
 Modify the conditions of the premises licence (which includes adding new
conditions or any alteration or omission of an existing condition), for example,
by reducing the hours of opening or by requiring door supervisors at particular
times;
 Exclude a licensable activity from the scope of the licence, for example, to
exclude the performance of live music or playing of recorded music (where it is
not within the incidental live and recorded music exemption);
 Suspend the licence for a period not exceeding three months;
 Revoke the licence.

7.2

In deciding which (if any) of these powers to invoke, it is expected that licensing
authorities should so far as possible seek to establish the cause or causes of the
concerns that the representations identify. The remedial action taken should
generally be directed at these causes and should always be no more than an
appropriate and proportionate response.

7.3

Members are reminded that in order to satisfy Regulation 26 of the Licensing
Act 2003 (Hearings) Regulations 2005 they must determine the hearing within
a period of 5 working days beginning with the day or the last working day on
which the hearing was held. It is often the case that the outcome of the hearing
can be determined that day.

7.4

Schedule 5 Part 1 of the Act prescribes that the decision of the Licensing
Authority (the Council) in determining a review of a Premises Licence may be
appealed by:
the applicant

the holder of the Premises Licence

any other person who made representations in relation to the application

8

Financial and Value For Money Implications

8.1

There are no financial implications to the authority in relation to this report.

9

Risk Analysis

9.1

Normally a risk table is completed for any report setting out a proposed course of
action. This is not appropriate here so the table has not been completed.

10

Implications for Resources

10.1 Officer time in giving effect to the decision of the Sub-Committee.
11

Implications for Stronger and Safer Communities

11.1

There are no such implications arising from this report.

12

Implications for Equalities

12.1

There are no such implications arising from this report.

13

Author and Contact Officer

13.1 Amanda Wilcox, Principal Environmental Health Manager
14

Consultees

14.1

Philippa Bright, Licensing Officer

15

Background Papers

15.1

None

[Insert name and address of relevant licensing authority and its reference number (optionalt]
Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST
Before completing this form please read the guidance notes at the end of the form.
If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

I . - ~~~~~-~- ~~~~-~~_l;>_I_~_ -~ -~~ - ~---~-r:Y-~-~- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -- - - - - - - - - - - - - - - - - - - (Insert name of applicant)
apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)
Part 1 - Premises or club premises details
Postal address of premises or, if none, ordnance survey map reference or description

Rogalik
51 Midland Road

Post town Wellingborough

Post code (if known) NNS 1HF

Name of premises licence holder or club holding club premises certificate (if known)

Number of premises licence or club premises certificate (if known)

14/00061/LADPST

Part 2 - Applicant details
lam
Please tick ./ yes
I) an individual, body or business which is not a responsible
authority (please read guidance note I, and complete (A)
or (B) below)

D

2) a responsible authority (please complete (C) below)

X

3) a member of the club to which this application relates
(please complete (A) below)

D

(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)
Please tick ./ yes
Mr

D

Mrs

D

Miss

D

Surname

Ms

D

Other title
(for example, Rev)

First names

Please tick ./ yes

D

I am 18 years old or over
Current postal
address if
different from
premises
address
Post town

Daytime contact telephone number
E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT
Name and address

Telephone number (if any)
E-mail address (optional)

Post Code

(C)

DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

PC 113 D.Bryan
Northamptonshire Police
Wellingborough Police Station
Midland Road
Wellingborough
Northamptonshire
NNS 1HF

Telephone number (if any)

101 EXT 343409
E-mail address (optional)

david.bryan@northants.pnn.police.uk

This application to review relates to the following licensing objective(s)

1)
2)
3)
4)

the prevention of crime and disorder
public safety
the prevention of public nuisance
the protection of children from harm

Please tick one or more boxes ./
X

Please state the ground(s) for review (please read guidance note 2)

I act on behalf of the Chief Officer of Police for Northampton shire, Mr
Adderley. He has delegated responsibility and authorised me to act on
his behalf with regard to representations made by Northamptonshire
Police to Licensing Authorities across the county of
Northamptonshire.
Northamptonshire Police call for the Review of the Premises Licence
for Rogalik under the Licensing Objective of the Prevention of Crime
and Disorder.
This Review relates to illegal tobacco products being sold at the
premises.

Please provide as much information as possible to support the
application (please read guidance note 3)
1) On the 3rd of March 2020, officers from Her Majesties Revenue and
Customs (HMRC), Northamptonshire County Council Trading
Standards Department, and Northamptonshire Police Licensing
Department visited the premises as part of an operation centring
on the illegal sale of duty not paid tobacco products. During the
visit the services of a tobacco detection dog were employed. The
owner of the business
was present during the visit
however the Premises Licence Holder and Designated Premises
Supervisor
was not.
2) In
office situated at the rear of the property the tobacco
detection dog made an indication at the rear wall in the office, at
the same time scratching noises could be heard coming from
behind the wall where a wooden panel and cupboard were
situated. The wooden panel was lifted to revel a storage hole/hide
that could be accessed via a metal door situated on the outer wall
of the property. By this time the compartment area had been
cleared.
3) Officers exited the premises and located an alleyway that lead to
the rear of the premises and seized various tobacco products that
had been dropped on the ground when the storage compartment
was cleared. In addition before leaving the premises an HMRC
Officer took the shop keys with them, one of the keys taken fitted
the lock of the metal door situated on the outer wall.
4) The items recovered and seized left in the storage area/hide is as
follows: 20 L&M LINK cigarettes, 20 PECT cigarettes. On the
ground in the rear alley, 0.15kg of AMBERLEAF hand rolling
tobacco, 0.05kg of GOLDEN VIRGINIA hand rolling tobacco, 40
MALBORO WHITE cigarettes, 40 MALBORO GOLD cigarettes, and 40
PECT cigarettes. All the seized items were duty not paid tobacco
products.
5) On the 14th of April 2020 Northamptonshire Police conducted a
Test Purchase at the premises, a packet of Russian labelled
cigarettes were sold to a plain clothes police officer for £3.50.
6) On the 18th of lune 2020 Northamptonshire Police wrote to the
Premises Licence Holder and the Designated Premises Supervisor
detailing the visited in March 2020 and the Test
Purchase on the 14th of April 2020 a copy of the letter is attached
with this paperwork. The week commencing the 29th of lune 2020
contacted Northamptonshire Police by phone and spoke
with PC 113 Bryan, during this conversation
explained
that he had sold the business and was not the landlord of the
property at 51 Midland Road.
explained that he offered
to remain the Premises Licence Holder and DPS as
did not
have a Personal Licence.
went on further to state that he
has nothing to do with the business and is not involved in the day
to day running of the business, he then stated that he had
however spoken to
about the matters and that
had sacked a member of staff.
7) It was explained to
that the licence should be
transferred to the new owner and that
and
or a
member of his staff should become the DPS, please find attached

letter dated the 31st of July 2020 detailing the phone conversation
with
.
8) At the date of these Review papers no applications have been
received.

Northamptonshire Police are of the belief that the Licensing Objective
of the Prevention of Crime and Disorder is not being promoted.
by his own admission is nothing to do with the property or the
business and as such should not be the Premises Licence Holder or
Designated Premises Supervisor. Despite this being explained in
writing on the 31st of July 2020 the situation remains the same.
is the new owner but is not the Premises Licence Holder or
Designated Premises Supervisor. The hide containing the illicit
tobacco products was situated in his office and the key to access the
hide from the rear alleyway outside was on the same ring as the shop
keys. In addition despite the visit conducted in March 2020 where
was present illicit tobacco was sold from the premises again in
April 2020.
Northamptonshire Police would ask the Licensing Sub-Committee
of the Borough Council of Wellingborough to consider revocation
of the Premises Licence in the first instance.
The statutory section 182 Guidance that accompanies the
Licensing Act 2003 details at point 11.27 what criminal activity
should be treated particularly seriously by Committees, the sale
and storage of smuggled tobacco and alcohol is listed. At point
11.28 details are contained that Licensing Authorities should
seriously considered revocation in the first instance when looking
at matters relating to point 11.27.
R (Bassetlaw District Council) v Worksop Magistrates Court
outlines the case that the action(s) taken by the Licensing
Committee can be punitive. Where crime is involved, wider
considerations come into play. Those considerations might include
the prevention of crime and at least deterrence, if not punishment.
Where premises have been used for a criminal purpose, the
Licensing Authority has a duty to take steps in the interest of the
wider community.
Further documents will be submitted to accompany these papers
during the statutory consultation period.

Please tick ./
yes

D

Have you made an application for review relating to the
premises before

If yes please state the date of that application

I

Oaf

Month

Year

I I I I I

If you have made representations before relating to the premises please state what they were
and when you made them

Please tick ./

•

•

I have sent copies of this form and enclosures to the responsible authorities
and the premises licence holder or club holding the club premises certificate,
as appropriate
I understand that if I do not comply with the above requirements my
application will be rejected

D
D

IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE
WHO MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION
TO A FINE OF ANY AMOUNT.
Part 3 - Signatures (please read guidance note 4)

Capacity

Northamptonshire Police Licensing Constable

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Post town

I Post Code

Telephone number (if any)
If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional)
Notes for Guidance
1.
2.
3.
4.
5.
6.

A responsible authority includes the local police, fire and rescue authority and other
statutory bodies which exercise specific functions in the local area.
The ground(s) for review must be based on one of the licensing objectives.
Please list any additional information or details for example dates of problems which are
included in the grounds for review if available.
The application form must be signed.
An applicant's agent (for example solicitor) may sign the form on their behalf provided
that they have actual authority to do so.
This is the address which we shall use to correspond with you about this application.

David Bryan/ Police Constable 113
Licensing Constable
Licensing Department
Wellingborough Police Station
Midland Road
Wellingborough
Northamptonshire
NN8 lHF
Direct Line: 101 EXT
Mobile:
Email:
david. bryan@northants.pnn.police.uk
Date: 18th of June 2020
Our Ref: Rogalik
Dear
,
I am writing to you in respect of the business Rogalik situated at 51 Midland Road,
Wellingborough. On the 3rd of March 2020 Officers from Her Majesties Revenue and
Customs (HMRC), Northamptonshire Police, and Officers from Northamptonshire
County Council Trading Standards Department conducted an enforcement visit at
Rogalik which you are listed as the Premises Licence Holder and Designated Premises
Supervisor for.
During this visit we disrupted an illegal activity regarding smuggled/duty not paid
tobacco products. The Licensing Act 2003 contains the offence of keeping smuggled
goods on licensed premises, contrary to section 144 of the Licensing Act 2003. In
addition on the 14th of April 2020 Northamptonshire Police conducted a Test Purchase
at Rogalik and the plain clothes officer was sold a packet of Russian labelled
cigarettes, duty not paid for £3.50.
I am lead to believe that you are the landlord for the property and lease the business
to a tenant, however you are still responsible for any activity with regards to the
Licensing Act 2003 as you are the Premises Licence Holder and the Designated
Premises Supervisor. In fact the guidance that accompanies the legislation states that
the Designated Premises Supervisor should have some form of day to day control over
the running of the premises.
Please could you contact me to discuss the contents of this letter so that I can decide
how best to proceed with this matter, thank you
Yours Sincerely

David Bryan/ Police Constable 113
Licensing Constable
Licensing Department
Wellingborough Police Station
Midland Road
Wellingborough
Northamptonshire
NN8 lHF
Direct Line: 101 EXT
Mobile:
Email:
david .brya n@northa nts. pn n. pol ice. uk
Date: 31st July 2020
Our Ref: Rogalik
Dear
,
I am writing to you in respect of our telephone conversation which took place the
week commencing the 29th of June 2020. This conversation took place in response to
my letter dated the 18th of June 2020 where I raised concerns regarding smuggled
goods namely tobacco products being kept and sold from Rogalik, 51 Midland Road,
Wellingborough which you are shown as the Premises Licence Holder and Designated
Premises Supervisor for.
During the conversation you informed me that you no longer owned the property and
business, the new owner was a
. I explained that you were still the PLH and
the DPS and as such were still liable under the Licensing Act 2003 for the premises
and what goes on within. You informed me that you no longer have any day to day
responsibilities for the premises but when you sold the business/property offered to
remain on the Premises Licence as
did not have a Personal Licence and so
could not be the DPS.
I explained that this was not in line with the Licensing Act 2003 and what would be
required and appropriate is that the Premises Licence is transferred into the new
owners details, and
or a member of his staff complete the Personal Licence
holders course and apply for a Personal Licence, after that nominate themselves as
the Designated Premises Supervisor.
Finally we discussed the matter of the illicit/smuggled tobacco and you informed me
that when you spoke with
he had sacked the member(s) of staff responsible.
Thank you for your time on this matter, to date no applications to transfer the
Premises Licence have been made.

Yours Sincerely

Police Constable 113 David Bryan
Northamptonshire Police Licensing Department.

~, Northamptonshire
illj County Council

Schedule 5 Consumer Rights Act - Entry Notice
Name & Address & Contact Details of Enforcement Body:
Northamptonshire County Council
Trading Standards Service
Wootton Hall Park
Northampton
NN40GB
Tel: 0300 126 1000
Website: www.northamptonshire.gov.uk/tradingstandards
This notice is given in compliance with:
Paragraph 23(7) of Schedule 5 to the Consumer Rights Act 2015 which requires written
notice to the occupier (if present) when ent ng commercial premises.
\

To:

Date:

Rogalik Ltd

---=
6_,__)~~}-=
2(.)
., ., . . . _

(the occupier)

Address:

"

Si &,-1

Midland Road, Wellingborough,

-----'-----''--_____________
Northamptonshire,

Postcode:

NN8 1 HF
---------

(of premises to be entered)

Purpose of entry:
Inspection of tobacco and food products for compliance with legislation
(De.tails of why entry is necessary, e.g. to carry out an inspection to check compliance with consumer
legislation the officer (stated below) is authorised to enforce as detailed in schedule 5 of the Consumer
Rights Act 2015 or to ascertain compliance with an undertaking or to ascertain whether goods are liable to
be forfeit)
[Note: Enforcers may list particular legislation where an inspection is for a specific purpose]

Obstruction offence: Obstructing a duly authorised officer is an offence. Obstruction
includes where a person intentionally obstructs an officer; intentionally fails to comply with
instructions given by an officer; without good reason fails to give an officer assistance or
information reasonably required; makes a statement or a reckless statement which they
know is false or misleading.

Signed:

Job Title:
I confirm receipt of this notice.<::...:
Print Name:

Signed:

,

__,.,.---:..:'---__,...----

frh\HMRevenue
~ &Customs

MG11T
(HMRC)

OFFICIAL SENSITIVE

WITNESS STATEMENT
ENGLAND AND WALES ONLY
(Criminal Procedure Rules, r 16.2; Criminal Justice Act 1967, s. 9; Magistrates' Courts Act
1980, s.SB)

Statement of:
Age : Over

URN:3384

Michael Alton

Occupation: Officer of HM Revenue and Customs

18

This statement consisting of

1

page signed by me, is true to the best of my knowledge and belief and I make it knowing that

it is tendered in evidence I shall be liable to prosecution if I have wilfully stated in it anything which I know to be false or
do not believe to be true.
if

Signature:

1

Date: 06/05/2020

Michael Alton

Indicate if witness evidence is visually recorded2 NQ (If YES, see guidance)

I am an officer of HM Revenue and Customs, working on the Fraud Investigation Service, Mobile Enforcement
Team based in Nottingham.
I attended Rogalik, 51 Midland Road, Wellingborough, Northampton. NNB lHF OD...03/03/2019_Ail.t 16:40 hours,
with HMRC Officer Hyland-Taylor and Officers of Trading Standards in accordance with CEMA1979 Section 112.
On arrival I identified myself to a gentleman named

. I spoke to the owner

mobile telephone at 16:50 and asked if there were any Non UK Duty Paid tobacco or alcohol
products on the premises to which he answered no.
At 16:41 Wagtails dog handler Jess Boden arrived on site with detection dog Molly and HMRC Officer Sara Evans
to carry out a search of premises.
Rogalik owner

arrived at premises at 17:02. Details of

were given as follows, Date of

Birth
At 17:05 the Wagtails dog Molly indicated in the back office at the rear wall of the office. Scratching noises could
be heard from behind the wall. At 17:10 I lifted a wooden panel of a shelving unit to reveal a hide which was a
hole knocked out of the wall with a metal door to the outer wall, accessed from an alley way at the rear of the
premises. Officer Hyland-Taylor took the shop keys and one of the keys on the ring fitted the door lock and
opened it.
At 17:25 I seized tobacco products found in the hide under Customs and Excise Management Act 1979 Section
139.
Date: Select Date
Signature: Enter Name
(Signature of witness)

Signature: Enter Name

(Signature witnessed by)
STATEMENT OF WITNESS: ENGLAND AND WALES ONLY
Page 1 of 3

June 2017

MGllT HMRC

..... - - - - -{ Formatted: Line spacing: Double

~HM Revenue
~ &Customs
Statement of:

MG11T
(HMRC)

OFFICIAL SENSITIVE

URN:3384

Michael Alton

At 17:25 I sealed tobacco products in TEB's as follows.
Label Number & TEBs

Brand

Quantity

NO8443448

L&M LINK

20

NO8443447

PECT

20

AB0856430

SOPLICA PEACH SPIRIT

7 ltrs

At 17:45 I seized the following tobacco products retrieved by Officer Hyland-Taylor from the rear alley behind
Rogalik under CEMA1979 Section139 and sealed them in TEB's as follows.
Label Number & TEB

Brand

Quantity

NO8443446

AMBERLEAF HRT

0.15KG

NO8443445

GOLDEN VIRGINIA

0.05KG

NO8443449

MARLBORO WHITE

40

NO10243826

MARLBORO GOLD

40

NO10243827

PECT

40

Officer Hyland-Taylor and I secured all seized goods onto the MET vehicle for transportation to the secure Excise
cage at Castle Meadow, Yorke House, Excise Cage, 2nd Floor.
All seizure paperwork left with owner.
At 18:23 all Officers left site.

Date: Select Date
Signature: Enter Name
(Signature of witness)

June 2017

Signature: Enter Name
(Signature witnessed by)
STATEMENT OF WITNESS: ENGLAND AND WALES ONLY
Page 2 of 3

MGllTHMRC

Reason:

GSC Class:
Handling Conditions:

MG11
Occurrence Ref:

WITNESS STATEMENT
Criminal Procedure Rules, r. 16.2; Criminal Justice Act 1967, s. 9

URN

~I__J_______i___

__J__ __J

Statement of: Sandy TRACEY
Age if under 18: 018

Occupation: Police Constable 0010

(if over 18 insert 'over 18;

This statement (consisting of
page(s) each signed by me) is true to the best of my knowledge and
belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully
stated in it anything which I know to be false, or do not believe to be true.
-~

Signature: ...

f

./Jf .../.(.0.c.ey .... C.OQ. _{ 0
I
\J

Date: 14th April, 2020

This statement relates to an incident I was involved in whereby I was sold cigarettes that had
not had UK duty Tax paid.
On Tuesday 14th April, 2020 I was on duty in plain clothes as part of my role as a Licensing
officer for Northamptonshire Police. At around 14:00hrs I attended ROGERLIK convenience
store, 51, MIDLAND ROAD, WELLINGBOROUGH, NN8 1 HF. We had received information
that the premises may be selling illegally sourced cigarettes that had not had UK duty tax paid.
I was tasked to conduct a test purchase on the shop. I entered the shop just after 14:00hrs,
there was only the male shop keeper present. I asked him whether he had any 'cheap
cigarettes'. He reached down and picked up two packets of cigarettes from underneath the
counter. One packet was blue in colour and the 'Mayfair' brand. The other was a smaller, dark
brown and white packet with the initials NZ on the front and some writing that looked Russian
and I couldn't understand. The male behind the counter asked me which one I wanted and
said the brown and white packet was a smoother smoke. He told me the cost of the packet
was £3.50 which I paid, took the cigarettes and left the store. The cigarettes I bought do not
have the UK Duty Paid stamp on them or anything that would inform me the duty had been
paid. The writing on the packet is foreign.

I hereby exhibit the packet of cigarettes as SAT/1.

. lu ·
~

Signature:
October 2018

fca$l0

.

Signature witnessed by:

.

MG11(CONT)
Continuation of Statement of:........................................................................................

Page 2

I would say I was in the store no longer than 3 minutes, there was no one else present in the
store at the time. I had a clear and unobstructed view of the shop keeper but I couldn't see
whereabouts behind the counter he took the cigarettes from. When he sold me the cigarettes
there was about 3 meters between us. I have never seen the male before but I would
recognise him again.
I would describe the male as
had

, of

, he

. He was wearing a brown top and trousers. He wasn't

wearing a name badge. He spoke with an accent that I thought sounded Arabic but I couldn't
be sure.

~

/(c,J Pviv .

~
Signature:
March 2017

)r~f. fCUJ

Signature witnessed by:

.

NORTHAMPTONSHIRE COUNTY COUNCIL
Trading Standards
STATEMENT OF WITNESS
(Criminal Procedure Rules, r27.1(1); Criminal Justice Act 1967, s.9, Magistrates' Court Act 1980, s.58)

Statement of

Age of Witness:

Catherine Rachel Bennett

Occupation of Witness:

Over 18

Senior Authorised Officer

This statement (consisting ofapage~each signed by me) is true to the best of my knowledge
and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to
prosecution if I have wilfully stated in it anything which I know to be false or do not believe to be
true.

Dated the 10th day of September 2020

(Signed):

0e,1 ~

I am employed by Northamptonshire County Council as a Senior Authorised Officer
based at Wootton Hall Park, Northampton. I am the Lead Officer for under age sales
and illegal tobacco for the Service. The information that I will provide in this statement
has been obtained from the business records of this Service.
To provide some background, there are various types of illegal tobacco. The two main
types that I will refer to in this statement are as follows:
Counterfeit - cigarettes which are illegally manufactured without the permission of the
trade mark owner contrary to the Trade Marks Act 1994.
Smuggled - 'genuine' cigarettes made for (mainly) European markets that are
smuggled into the UK and no duty is paid. The health warnings will be in the language
of the country where they were intended for sale (foreign labelled) contrary to the
Tobacco and Related Products Regulations 2016 [previously the Tobacco Products
(Manufacture, Presentation and Sale)(Safety) Regulations 2002].
Illegal tobacco is sold at a price significantly lower than that of legal tobacco and
deprives the UK of vital revenue which could be used to fund essential public services.
The illegal tobacco trade damages legitimate businesses, undermines public health
and facilitates the supply of tobacco to young people.
According to the Guidance issued under section 182 of the Licensing Act 2003, certain
criminal activity that may arise in connection with licensed premises should be treated
particularly seriously. This includes the use of the licensed premises for the sale and
storage of smuggled tobacco.
On the 9th September 2020 I had a meeting with PC 113 Dave Bryan regarding the
proposed alcohol licence review for the premises Rogalik Midland Ltd, 51 Midlafnd _
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Road, Wellingborough, NN8 1 HF. Having reviewed the history of the premises I could
see that a visist had been made to the premises on the 3rd March 2020 and a
Consumer Rights Notice had been issued & had been signed by the owner
who was present at the time. I produce a copy of the notice as Rogalik/CRB/1. On the
1 Oth September 2020 I sent a electronic copy of the notice to PC Bryan. The records to
which I have made reference were created or received by a person in the course of a
trade or business and the person who supplied the information contained in the records
had or may reasonably be supposed to have had personal knowledge of the matters
dealt with, and each person through whom the information was supplied received the
information in the course of a trade or busines~,.;fts
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Part A
Premises Licence
Borough Council of Wellingborough,
Swanspool House, Doddington Road, Wellingborough, NN8 1BP
Tel 01933 231966
www.wellingborough.gov.uk

Premises Licence Number

14/00061/LADPST

Part 1 – Premises Details
Postal address of premises, or if none, ordnance survey map reference or
description:
Rogalik
51 Midland Road
Wellingborough
Northamptonshire
NN8 1HF
Telephone Number:
Licensable activities authorised by the licence and the times the licence
authorises the carrying out of licensable activities
Sale of Alcohol
Alcohol consumed off premises
Monday to Sunday
08:00 - 22:00
Recorded Music
Indoors
Monday to Sunday

08:00 - 22:00

The opening hours of the premises
Monday to Sunday

08:00 - 22:00

Where the licence authorises supplies of alcohol whether these are on and / or
off supplies
Alcohol is supplied for consumption off the premises

Part 2
Name, (registered) address, telephone number and email (where relevant) of
holder of premises licence

Work Phone:
Registered number of holder, for example company number, charity number
(where applicable)
Not Applicable
Name, address, and telephone number of designated premises supervisor
where the premises licence authorises for the supply of alcohol

Mobile Phone:

Personal licence number and issuing authority of personal licence held by
designated premises supervisor where the premises licence authorises for the
supply of alcohol
Personal Licence Number:
Licensing Authority: Borough Council Of Wellingborough

ANNEX 1

MANDATORY CONDITIONS

If this premises licence authorises the supply of alcohol, the following
conditions must be complied with:

1. No supply of alcohol may be made under the premises licence—
(a) at a time when there is no designated premises supervisor in respect
premises licence, or

of the

(b) at a time when the designated premises supervisor does not hold a personal
licence or his personal licence is suspended.
2. Every supply of alcohol under the premises licence must be made or authorised by
a person who holds a personal licence
3. The premises licence holder or club premises certificate holder must ensure that
an age verification policy is adopted in respect of the premises in relation to the
sale or supply of alcohol.
The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with
the age verification policy.
The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—
(a) a holographic mark, or
(b) an ultraviolet feature.
4. A relevant person shall ensure that no alcohol is sold or supplied for consumption
on or off the premises for a price which is less than the permitted price.

If this premises licence requires the use of door supervisors.
5. Where the premises licence includes a condition that at specified times one or
more individuals must be at the premises to carry out a security activity, each
such individual must
(a) be authorised to carry out that activity by a licence granted under the
Private Security Industry Act 2001; or
(b) be entitled to carry out that activity by virtue of section 4 of that Act.

Explanatory Notes and Definitions for Mandatory Condition 8.
Definitions
“duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;
“permitted price” is the price found by applying the formula—

where—
(i)

P is the permitted price,

(ii)

D is the rate of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and

(iii)

V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol;

“relevant person” means, in relation to premises in respect of which there is in force a
premises licence—
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol
under such a licence;
“valued added tax” means value added tax charged in accordance with the Value
Added Tax Act 1994.
Where the permitted price calculated would not be a whole number of pennies, it
shall be taken to be the price calculated rounded up to the nearest penny.
NOTE: This note is provided to give assistance in calculating prices, it is not a legal
document. If you are unsure on any issue related to permitted prices, seek advice.
Further information can be found about mandatory conditions can be found at
https://www.gov.uk/alcohol-licensing#mandatory-licensing-conditions.

Annex 2 – Conditions consistent with the Operating Schedule

All staff at the shop will be trained in accordance with the conditions attached to the
licence and be made aware of the licensing objectives.
CCTV installed on the premises and shall operate in accordance with the Data
Protection Act. No persons considered drunk shall be served with alcohol. A zero
tolerance policy shall be adopted in relation to disruptive behaviour. Only alcohol in
sealed containers shall be allowed for sale.
Staff will be trained in evacuation procedures. Adequate first aid boxes will be in the
shop. We will operate in line with the Health and Safety at Work Act 1974 and Fire
Precaution Regulations.
No alcohol will be permitted to be consumed on or outside the premises. Any music
played will only be of a background nature.
No alcohol sold to children under 18 years of age and proof of age will be requested
by staff if they appear under 18 years of age. Notice to the effect will be displayed at
alcohol displays and at point of sale.

Annex 3 – Conditions attached after a hearing by the licensing authority

None

Annex 4 – Plans

Please see attached

Part B
Premises Licence Summary
Borough Council of Wellingborough,
Swanspool House, Doddington Road, Wellingborough, NN8 1BP
Tel 01933 231966
www.wellingborough.gov.uk

Premises Licence Number

14/00061/LADPST

Part 1 – Premises Details
Postal address of premises, or if none, ordnance survey map reference or
description:
Rogalik
51 Midland Road
Wellingborough
Northamptonshire
NN8 1HF
Telephone Number:
Licensable activities authorised by the licence and the times the licence
authorises the carrying out of licensable activities
Sale of Alcohol
Alcohol consumed off premises
Monday to Sunday
08:00 - 22:00
Recorded Music
Indoors
Monday to Sunday

08:00 - 22:00

The opening hours of the premises
Monday to Sunday

08:00 - 22:00

Where the licence authorises supplies of alcohol whether these are on and / or
off supplies
Alcohol is supplied for consumption off the premises

Part 2
Name, (registered) address of holder of premises licence

Registered number of holder, for example company number, charity number
(where applicable)
Not Applicable
Name of designated premises supervisor where the premises licence
authorises for the supply of alcohol

State whether access to the premises by children is restricted or prohibited

NO

Signed:

Date: 23 August 2019
Name: Mrs Amanda Wilcox
Position: Principal Environmental Health Manager
For and on behalf of the Licensing Authority

This premises licence 14/00061/LADPST
has been issued by Borough Council of Wellingborough,
Swanspool House, Doddington Road, Wellingborough, NN8 1BP
Tel 01933 231966
www.wellingborough.gov.uk
Our Reference No: 19/02588/LAPCHD

From: Garfield Short [mailto:GShort@northantsfire.gov.uk]
Sent: 24 September 2020 10:08
To: Licensing - Shared Mailbox
Subject: Licence review Rogilik, 51 Midland Road Wellingborough
This Message originated outside your organisation.

Good morning,
As part of the licence review I inspected the above premises on the 21st September 2020 and met
with
, who identified himself as the owner of the store.
The premises is a single storey food store with 2 way egress in case of fire. The store is fitted with a
Grade A fire alarm, emergency lighting and portable firefighting equipment. There is sleeping
accommodation upstairs, which is not accessed or affected by the store. The purpose group using
the store and the layout would lead us to classify it as medium to low risk premises, with low risk to
life in the event of a fire.
I explained why I was undertaking the inspection and that I would be required to view any and all
Fire Safety documents relating to the premises. It soon became clear that
was unable to
find any of the documents I required to complete my inspection. I told
that I would
complete my physical walk round of the premises and give him 48 hours to provide me with the
documentation required. During my walk around it became clear that the fire alarm system was in
fault and not working effectively, however, the potable firefighting equipment appeared to be
serviced correctly and available should it be needed.
On the 22nd September 2020 I was contacted by
, a Fire Safety Risk Assessor,
who informed me that he had just completed a full fire risk assessment on the premises. He
confirmed that there were several remedial actions required to bring the premises up to the
required standard but that a schedule of works had been drawn up and
was keen for
these works to be completed as soon as possible.
On the 24th September 2020 I received an email from
for the emergency lighting sited within the premises.

which contained a testing certificate

In conclusion, although the required provisions were not in place during my initial via
has
shown initiative and a positive attitude towards ensuring the correct compliance is achieved as soon
as possible. As discussed earlier, the premises would be classed as medium to low risk and as such
Enforcement Action by the Fire Service would not be applicable at this stage. I will, however,
continue to follow up with
until such time as the premises achieves full compliance with
the Fire Safety Order.
Please do not hesitate to contact me should you require any further clarifications.
Many thanks,
Gary Short
Fire Protection Officer
Community Fire Protection
Tel: 01604 797114
Email: gshort@northantsfire.gov.uk
Address: Northern Accommodation Building, Cherry Hall Road,

Kettering Business Park,
Kettering,
NN14 1UE

Website: www.northamptonshire.gov.uk
Find us on Twitter: @NFRSBizsafety

Matt O’Donnell
Team Leader (Health Protection)
T:
01933 231950
E:
modonnell@wellingborough.gov.uk

Mrs Amanda Wilcox
Licensing Manager
Borough Council of Wellingborough
Swanspool House
Doddington Road
Wellingborough
Northamptonshire
NN8 1BP

Date: 22nd September 2020
Your Ref:
Our Ref: MO/Rogalik

Dear Mrs Wilcox
LICENSING ACT 2003
RE: ROGALIK, MIDLAND ROAD, WELINGBOROUGH - PREMISES LICENCE REVIEW
Further to the premises licence review application recently submitted by Northamptonshire
Police in respect of the above premises, I wish to submit a representation on behalf of the
Health Protection team at the Borough Council.
Please find attached a witness statement setting out the circumstances of a recent Licensing
visit to the premises.

Yours sincerely

Matt O’Donnell
Team Leader (Health Protection)

Swanspool House, Doddington Road, Wellingborough, Northamptonshire NN8 1BP
Tel: 01933 229777
www.wellingborough.gov.uk

