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1.0 INTRODUCTION 

1.1 This report has been prepared by FPCR Environment & Design Ltd on behalf of Bovis Homes 
Ltd. It provides details of management and habitat creation for the Upper Nene Valley Gravel Pits 
Site of Special Scientific Interest (SSSI) and Special Protection Areas (SPA) and related 
compensatory habitat in order to discharge condition 11 detailed in East Northamptonshire 
Council Planning Permission EN/09/01814/RWL and condition 5 detailed in Borough Council of 
Wellingborough Planning Permission WP/20050720/F: 

• Condition 11 - An ecology management plan detailing the habitat creation and management 
(including a detailed zoning scheme to control access to people visiting the SSSI/SPA) for the 
Special Protection Areas/SSSI and related compensatory habitat will be submitted to and 
approved in writing by the local planning authority prior to the construction of Route 7. The 
ecology management plan and development shall thereafter be implemented in accordance 
with the approved details. 

• Condition 5 – No development shall take place until a scheme for the appropriate 
reinstatement (which in area 5 will incorporate the use of a seed mix which will enhance the 
area for feeding wigeon and be appropriate in the context of the Northamptonshire 
Biodiversity Action Plan) of areas within the SSSI/SPA affected by the development has been 
submitted to and approved in writing by the local planning authority the scheme shall 
thereafter be complied with as approved.   

1.2 The proposals are to compensate for the potential significant effects identified as part of the 
Stanton Cross development on the Upper Nene Valley Gravel Pits SSSI/SPA ensuring that there 
are biodiversity gains.  

1.3 The need for such compensatory habitat arose from an appropriate assessment conducted to 
assess the likely effects on the SSSI/SPA of the development. Under the Habitats Directive 1992 
the designation of the site as an SPA required that Wellingborough Borough Council undertook 
an appropriate assessment of the proposed development in relation to the area to assess 
whether there would be any significant impacts upon the sites’ conservation objectives (i.e. the 
reasons for which the site was classified or designated), so as to ascertain whether or not it 
would adversely affect the integrity of the site. Natural England was consulted throughout the 
process.  

1.4 The causes of potential effects on the SSSI/SPA are in association with the construction of route 
7 (Appendix A – Soft Landscaping Proposals Route 7 1-5), which will run along the east of SPA4 
and SPA2 and through the middle of SPA6.  Potential effects from the construction of this road 
will include direct loss of land within and immediately adjacent to the boundary of the designated 
SPA areas, and noise and visual disturbance to birds feeding in adjacent areas. Operational 
impacts will include the noise of traffic using the route and obstruction to visibility once the route 
is complete. 

1.5 Direct habitat loss from the construction of Route 7 includes species poor semi-improved 
grassland and lake margins and open water within the designated area.  

1.6 The assessment concluded that in terms of the integrity of the site, the total loss of water and 
land habitats (5.33ha) from the construction of routes 2 and 7, along with areas of water 
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fragmented from the main water bodies (3.86ha), was considered significant, reducing the overall 
carrying capacity of the site.  

1.7 The route will run through waterbodies which support many SPA/SSSI designated species 
including significant numbers of wigeon Anas penelope a species included in the waterbird 
assemblage designation (3 year mean peak of 422 wigeon recorded in SPA4 which equates to 
8.28% of the total for the SPA/SSSI).  

1.8 Due to the specific foraging requirements of wigeon and the significant numbers regularly 
recorded in the area the species is considered most susceptible to unmitigated impacts from the 
loss of water and land habitats. As a result, Natural England requested mitigation across the site 
with a focus on providing optimal habitat for wigeon.  

Wigeon Habitat Requirements  

1.9 Disturbance undoubtedly plays an important role in the selection of feeding sites (Owen & 
Williams 1976). In England, feeding is diurnal in protected areas and nocturnal in habitats 
experiencing different intensities of disturbance (Owen & Thomas 1979; von Kanel 1981; 
Campredon 1982; Mayhew 1988).  

1.10 Wigeon diet includes short grass swards (Owen 1973; Mayhew & Houston 1989), such as 
ditchgrass Ruppia cirrhosa, dwarf eelgrass Zostera noltil, fennel pondweed Potamogeton 
pectinatus, lesser pondweed P. pusillus, Eurasian water milfoil Myriophyllum spicatum and 
glasswort Salicornia sp. (Campredon 1984). Wigeon are also able to incorporate seeds and 
animal material in their diet (Cramp & Simmons 1977; Danell & Sjöberg 1982; Jacobsen 1991). 

1.11 Herbivorous wildfowl, such as swans, geese and wigeon, spend more of their time feeding than 
carnivorous wildfowl, mainly due to the reduced nutrient content and digestibility of their food 
(Owen, 1991). This is most pronounced in the smaller species, e.g. wigeon and gadwall, which 
need to spend at least 12-14hrs per day feeding (Mayhew 1988). This compares with 5-9hrs per 
day for diving ducks and 3-4hrs for piscivorous species taking a high-protein fish meal, e.g. 
goosander (Kear, 2005). In order to meet heavy energy requirements, wigeon feeding plasticity 
has evolved to allow it to graze around the clock (Mayhew 1988) and in a great variety of 
habitats, ranging from freshwater lakes to inter tidal salt marshes and open grassland.  

Habitat Creation/Management  

1.12 Compensation in the form of new habitat creation, Ecological Mitigation Area 5 (EM5), was 
subsequently incorporated into the mitigation for the potential impacts on the SSSI/SPA.  

1.13 To ensure the integrity and function of the SPA remains unharmed, it is a requirement that EM5 
is created prior to the construction of Route 7.  

1.14 In addition to the habitat creation mentioned above, several existing areas within the SPA will be 
included within the management and monitoring of the area including SPA1, SPA2, SPA4, and 
SPA6 along with SPA5, which lies outside of the SPA boundary but has been included to provide 
additional foraging habitat for wigeon (Figure 1). The above is in accordance with the long-term 
management objective detailed in section 3: Maintain and enhance the existing nature 
conservation value of retained features including The River Nene, The Upper Nene Valley Gravel 
Pits SPA and associated habitats and species.   
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Table 1: Ownership and Habitat Creation/Management for the Relevant EM and SPA Areas  

Area  Ownership Reason for Creation / Management  

EM5 Cambridge University   Ecology compensation area for effects on the SPA  

SPA1  
SPA2  

Bovis 
 

To maintain and enhance the nature conservation value 
of the retained habitats ensuring that habitats provide 
enhanced features for species using the SPA such as 
waterfowl in particular wigeon (3 year corrected mean 
peak counts on lakes within SPA1 - 184 and SPA2 - 54 
individuals) 
Areas to be included in access and visitor management 
strategy.   
 

SPA4 
SPA5 (outside 
SPA boundary) 

Bovis To maintain and enhance the nature conservation value 
of the retained habitats ensuring that habitats provide 
enhanced features for species using the SPA such as 
waterfowl in particular wigeon (3 year corrected mean 
peak counts on SPA4 – 442 individuals) 
 

 SPA6 Bovis  To maintain and enhance the nature conservation value 
of the retained habitats ensuring that habitats provide 
enhanced features for species using the SPA such as 
waterfowl.  
Area to be included in access and visitor management 
strategy. 

1.15 Responsibility for the maintenance and management of affected areas detailed in this plan lies 
with Bovis Homes Ltd, as outlined in the agreement containing planning obligations 
ACK/BIRDP/39639/120000/15212756.1 (Appendix B). Figure 1 depicts the locations of the 
specific SPA areas and Figures 4, 5 and 6 illustrate the habitats present within each SPA and 
management prescriptions.   

Site Description 

1.16 The development site lies immediately south east of the main urban area of Wellingborough and 
extends eastwards along the Nene Valley and south along the River Ise.  

1.17 An element of illegal horse grazing occurs within the site with up to 50 individuals counted in 
September 2013. In order to achieve the management objectives described in this report a 
concerted and sustained effort will be required to remove the horses.  

Upper Nene Valley Gravel Pits SSSI/SPA/RAMSAR   

1.18 Special Protection Areas (SPAs) are strictly protected sites classified in accordance with Article 4 
of the EC Birds Directive, which came into force in April 1979. They are classified for rare and 
vulnerable birds (as listed on Annex I of the Directive), and for regularly occurring migratory 
species (JNCC, 2012). The Upper Nene Valley Gravel Pits SPA is also a Ramsar site, 
designated as internationally important under the Convention on Wetlands (Ramsar, 1971). 
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1.19 Potential threats to the Upper Nene Valley Gravel Pits SSSI/SPA/Ramsar include urban 
development, human recreational pressure, vegetation succession, and invasive plants such as 
Nuttall's Pondweed Elodea nuttallii.  

Conservation Objectives (Natural England, 2012) 

1.20 All European protected sites such as the SPA are subject to conservation objectives as referred 
to in the Conservation of Habitats and Species Regulations 2010 (the “Habitats Regulations”) and 
Article 6(3) of the Habitats Directive 1992.  

1.21 These conservation objectives are set for each bird feature for an SPA. Where the objectives are 
met, the site can be said to demonstrate a high degree of integrity and the site itself makes a full 
contribution to achieving the aims of the Birds Directive for those features.  

1.22 With regard to the individual species and/or assemblage of species for which the Upper Nene 
Valley Gravel Pits SPA has been classified (”the Qualifying Features‟ listed below);  

1.23 Avoid the deterioration of the habitats of the qualifying features, and the significant disturbance of 
the qualifying features, ensuring the integrity of the site is maintained and the site makes a full 
contribution to achieving the aims of the Birds Directive.  

1.24 Subject to natural change, to maintain or restore:  

• The extent and distribution of the habitats of the qualifying features;  

• The structure and function of the habitats of the qualifying features;  

• The supporting processes on which the habitats of the qualifying features rely;  

• The populations of the qualifying features;  

• The distribution of the qualifying features within the site.  

Qualifying Features:  

• A021 Botaurus stellaris; Great bittern (Non-breeding)  

• A051 Anas strepera; Gadwall (Non-breeding)  

• A140 Pluvialis apricaria; European golden plover (Non-breeding)  

• Waterbird assemblage (non-breeding) shoveler Anas clypeata, wigeon, mallard Anas 
platyrhynchos, gadwall, pochard Aythya farina, tufted duck Aythya fuligula, bittern, coot Fulica 
atra, cormorant Phalacrocorax carbo, golden plover, great crested grebe Podiceps cristatus, 
lapwing Vanellus vanellus. 

EM5 

1.25 Area EM5 is predominantly arable habitat. Species such as false oat grass Arrhenatherum 
elatius, cleavers Galium aparine, common couch Elytrigia repens, dove’s-foot-cranesbill 
Geranium molle, white dead nettle Lamium album and shepherds purse Capsella bursa-pastoris 
were recorded within the narrow margins and headland. There is a gravel pit to the north of the 
site (part of which falls within the EM5 boundary) with the River Nene to the west of the site. The 
margins of the gravel pit have been colonised by large amounts of emergent vegetation including 
reed sweet grass Glyceria maxima, common reedmace Typha latifolia, greater willowherb 
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Epilobium hirsutum and tufted hair grass Deschampsia-cespitosa. Willow scrub is scattered 
around the banks, species include white Salix alba, crack Salix fragilis and goat willow Salix 
caprea. A watercourse runs across the northern section of the site and down the eastern 
boundary. The banks are colonised by tall herb species and marginal vegetation such as; 
rosebay willowherb Chamerion angustifolium, nettle Lamium album, creeping thistle Cirsium 
arvense, false oat grass, teasel Dipsacus fullonum and cock’s-foot Dactylis glomerata. 
Meadowsweet Filipendula ulmaria, meadow rue Thalictrum flavum and wild angelica Angelica 
sylvestris were located in wetter areas.  

SPA1, SPA2, SPA4 & SPA6  

1.26 These areas form a chain of exhausted sand and gravel pits, which are now a series of shallow 
and deep open waters occurring in association with a wide range of marginal features, such as 
sparsely-vegetated islands, gravel bars and shorelines, and habitats including reed swamp, 
marsh, wet ditches, rush pasture, rough grassland and scattered scrub. This range of habitat and 
the varied topography of the lagoons provide valuable nesting, resting and feeding conditions to 
sustain nationally important numbers and assemblages of breeding and wintering birds.  Margins 
have been colonised to a greater or lesser extent by large amounts of emergent vegetation 
including reed sweet grass Glyceria maxima, common reed mace, greater willowherb and tufted 
hair grass. Willow scrub is scattered around the banks, species include white, crack and goat 
willow Salix caprea.   

1.27 These water-bodies form part of an area designated as an SPA which runs from Northampton 
along the Nene Valley past Wellingborough up to the north of Thrapston. The designation is a 
result of the importance of the site as an inland locality in England for waterfowl in the non-
breeding season. Together the area regularly supports peak numbers of birds in excess of 
20,000 individuals, comprising more than forty species.  In addition the whole complex of gravel 
pits are internationally important for golden plover and gadwall.  

SPA5 

1.28 SPA5 is just outside the SPA boundary. The site is dominated by unmanaged rank grassland 
adjacent to arable fields.  Species diversity is low, dominated by coarse grasses including cock’s-
foot, false oat grass, common couch and timothy.  Herb diversity is low and includes creeping 
thistle, common vetch Vicia sativa and ribwort plantain Plantago lanceolata.  

The Nene Valley Nature Improvement Area (NIA) see Figure 2 

1.29 The Nene Valley has been chosen as one of 12 flagship NIA for England that will receive 
Government funding to make it better for wildlife, people and the economy.  

1.30 The Nene Valley contains a fragmented ecological network of statutory and non-statutory sites, 
including the Upper Nene Valley Gravel Pits SPA/Ramsar/SSSI. In its current state the network 
cannot sustain the biodiversity found here and the trend of local extinctions will continue, 
amplified by the effects of climate change. There are many pressures on the NIA located as it is 
in the UK’s second largest growth area, such as built development, public access and 
competition for water resources. Land management practices threaten the ecosystems services 
the NIA provides and the connectivity of the habitats it contains. 
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1.31 The Nene Valley NIA was created with the aim of re-creating and re-connecting natural areas 
from Daventry to Peterborough. The Nene Valley NIA covers an area of 41,000 hectares and 
includes the River Nene and its tributaries, gravel pits, reservoirs and much of the floodplain 
within the valley itself.  

1.32 The Nene Valley NIA project will receive significant Government funding over three years and is 
being led by the Bedfordshire, Cambridgeshire and Northamptonshire Wildlife Trust (BCN Wildlife 
Trust) for, together with the River Nene Regional Park. The wider Nene Valley NIA partnership 
includes over 20 other organisations including the Environment Agency, River Restoration 
Centre, Northamptonshire County Council, The University of Northampton, Peterborough City 
Council and the RSPB. 

1.33 The aim of the Nene Valley Nature Improvement Area is to achieve a step-change in the 
mechanisms for delivering nature conservation to create a resilient ecological network in the 
Nene Valley, through five key objectives:  

• Growth and development will support, value and benefit the natural environment resulting in a 
sustainable funding source and delivery of improvements to the ecological network.  

• Enhance awareness of, access to and benefits from the Nene Valley for growing local 
communities in a sustainable and sympathetic way, while ensuring that the designated sites at 
the core are brought into/remain in favourable condition.  

• Improve ecological status of the river and enhance ecosystem service provision.  

• Through effective engagement with farmers and landowners maintain, restore and create 
priority (BAP) habitats and implement sustainable land management practices to strengthen 
the ecological network.  

• Investigate the potential to market the ecosystem services provided by the Nene Valley by 
developing and trialling tools and models for Payments for Ecosystem Services.  

1.34 The NIA will build the capacity and interest of people to help establish a coherent ecological 
network at the landscape scale, rich in wildlife, for the enjoyment of everybody. 
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2.0 BACKGROUND 

2.1 The plan provides broad outlines for the creation and management of habitats.  Prescriptions 
may be refined once management and monitoring is underway.  Drawings of the proposed 
habitats can be found in Figures 3-6, whilst detailed landscaping plans prepared by FPCR can be 
found in Appendix A.  

Site Location and Access 

2.2 The SPA is shown on Figures 1 and 2.  Once development is complete there will be a mix of 
access arrangements including areas which will be entirely open access and some which will be 
fenced off to ensure the biodiversity potential of the site is maximised.  

2.3 Annual monitoring within EM5 will be undertaken to ensure no informal footpaths have been 
created.  

Factors Influencing Management 

Human Influence 

2.4 Some of the sites will be open to public access, as a result there is a danger that some habitats 
may experience some decline in quality through the creation of desire lines, build up of litter, fly 
tipping and continual disturbance, which is particularly relevant to the SPA.  

Ecological Influences 

SPA Designated Avifauna 

2.5 SPA1, SPA2, SPA4 and SPA6 form the extensive open waters of the Upper Nene Valley Gravel 
Pits, which are collectively one of the most important inland localities in England for waterfowl in 
the non-breeding season. The SPA regularly supports peak numbers of birds in excess of 20,000 
individuals, comprising more than forty species. As well as the waterfowl species listed below, 
which individually occur in nationally important numbers, this assemblage regularly includes large 
numbers (greater than 2,000 individuals) of mallard and lapwing. Eleven species of waterfowl 
regularly winter here in nationally important numbers: mute swan Cygnus olor, wigeon, gadwall, 
shoveler, tufted duck, pochard, great crested grebe, cormorant, bittern, coot and golden plover.  

Non SPA Designated Fauna 

Amphibians 

2.6 The majority of the water-bodies and channels around the site have been classified as providing 
sub-optimal conditions for great crested newts (GCN) Triturus cristatus. Many are used for fishing 
and by wildfowl and provide few opportunities for egg laying. Surveys previously undertaken as 
part of the Ecological Assessment in ponds in the wider area did not record any evidence of great 
crested newts. Consultation data received in 2012 provided no records of GCN within 1km of the 
site.   
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Bats 

2.7 The site provides good commuting and foraging habitat for bat species, the best of these being 
the network of gravel pits, the River Ise and habitats radiating out from here including the more 
mature hedgerows and ditches.  The gravel pits have been recorded as a well-used foraging area 
for pipistrelles Pipistrellus spp, noctule Nyctalus noctula and Daubenton’s Myotis daubentoni bats 
(inspection of trees for bat roosts and detailed method statement for removal is covered under a 
separate document – Assessment of Bat potential of Trees, FPCR 2008) Consultation data 
received in 2013 provided no additional bat records for the site or wider area.  

Badgers 

2.8 Badger surveys were previously undertaken as part of the Ecological Assessment and updated in 
2013. No setts were recorded within any areas referred to in this management plan. Consultation 
data received in 2012 provided no records of badger within 1km of the site. 

2.9 Badgers are protected under the Protection of Badgers Act 1992.  This act is based on the need 
to protect badgers from baiting and deliberate harm or injury. It makes it an offence to wilfully kill, 
injure, take possess or cruelly ill-treat a badger, or attempt to do so or intentionally or recklessly 
interfere with a sett. Sett interference includes disturbing badgers whilst they are occupying a 
sett, as well as damaging or destroying a sett or obstructing access routes.  

2.10 In order to ensure no offence is committed the site should be surveyed for the presence of 
badgers on an annual basis. 

Otters 

2.11 Otters are known to use the River Nene and incidental sightings by local landowners have been 
reported for the nearby River Ise.  Probable sightings have been recorded within a lake close to 
the River Nene within SPA2.  Otter prints were also observed along a section of shallow bank 
within SPA6 in 2013. Consultation data received in 2012 provided records of otter at Stanwick 
Lakes in 2008 and Wilson’s Pit in 2003. Both areas are close to the River Nene approximately 
4.5km and 1km respectively from the SPA.   

Habitats 

2.12 The Natural Environment and Rural Communities (NERC) Act, Section 41 (S41) habitats of 
principal importance and Northamptonshire BAP habitats currently present within the 
management areas include:   

NERC Habitats of Principal Importance  

• Hedgerows 

• Rivers  

• Eutrophic standing waters  

Northamptonshire BAP 

• Floodplain grazing marsh  

• Rivers  
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• Reedbeds  

• Standing open water  

• Hedgerows  

Natural Trends 

2.13 If the current sites were left unmanaged, natural successional processes would rapidly result in 
the progressive development of dense scrub and ultimately, woodland cover. Ongoing 
management is critical in order to provide open fields with good sightlines and ideal foraging 
habitat for over-winter waterbirds in particular wigeon.  

 

3.0 OBJECTIVES 

Long–term Ecological Management Objectives 

3.1 The main objectives for the site are based on the requirement to maintain and enhance the 
nature conservation value of the retained habitats ensuring that habitats provide enhanced 
features for species using the SPA such as waterfowl, with a focus on foraging wigeon, whilst 
contributing to the aims of the Northamptonshire Biodiversity Action Plan with the creation of 
standing open water, reedbeds and marsh. Wigeon are present in significant numbers with over 
5000 regularly occurring during the winter (JNCC, 2012) in this area and has been identified by 
Natural England as a target for management.  The Plan in combination with the Ise Valley Park 
Management Plan and the LWS Management Plan will ensure that there are strong links from 
north to south and from east to west maintaining and enhancing corridors of movement and 
green links to the wider countryside. A summary of the habitats to be retained, enhanced and 
created is shown in Tables 2 & 3 below. 

Objective 1: 

3.2 Maintain and enhance the existing nature conservation value of retained features including River 
Nene, SPAs and associated habitats and species.  

Objective 2: 

3.3 Create new habitats to compensate for loss of and impacts to existing habitats including the SPA, 
enhance biodiversity of the local area and maximise value through appropriate management 
ensuring significant green links are maintained and created. 

Objective 3: 

3.4 Balance recreational use of the site with wildlife interests within and adjacent to the site.  
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4.0 HABITATS TO BE RETAINED, PROTECTED AND ENHANCED  

Objective 1: 

Maintain and enhance the existing nature conservation value of retained features including The 
River Nene, The Upper Nene Valley Gravel Pits SPA and associated habitats and species.  

4.1 Where feasible habitats have been retained and will be enhanced through management. Details 
of the habitats retained within each site are provided in table 2 below.  

Table 2: Summary of habitats to be retained 

Area Habitat to be retained 

SPA 1, SPA2, SPA4, SPA6 Open water 
Mature trees 
Open grassland 
Marsh 
Scrub 

 SPA5 Mature trees 
Open grassland 
Marsh 
Scrub 

EM5 Ditch 

4.2 All habitats within the SPA, with the exception of the area that will be lost to the creation of route 
7, will be retained and managed to ensure that the site retains its value to wildlife. This will 
involve annual grass cutting (see figures 4-6 and Table 5). There may also be a requirement to 
fertilise the ground annually if considered necessary along with some scrub control and clearance 
of marginal vegetation; this will be carried out in consultation with Natural England as required. 
The management focus will be on the requirements of over-wintering wigeon within area EM5.  

4.3 Mature trees within the SPA areas will be left unmanaged unless management is required for 
reasons of public safety, if some limb removal or complete removal is required then the cut limbs 
will be stacked as dead wood piles adjacent to hedgerows. Removal of existing trees and scrub 
within EM5 is required to enable the creation of optimal habitat for over-wintering wigeon.  

4.4 The existing ditch that runs across the top of EM5 from the most easterly point of the site to the 
River Nene will be monitored to ensure diversity of habitats is maintained, the frequency of which 
will depend on the information gathered during monitoring. Fifty percent of the ditch should be 
retained as open water and the spread of marginal vegetation will be controlled if required.   

4.5 Clearance should be undertaken during autumn, one third or less of marginal areas should be 
cleared on an annually rotated basis. Arisings to be left by water’s edge for 48 hours to allow 
invertebrates to return.  
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5.0 HABITATS TO BE CREATED  

Objective 2: 

Create new habitats to compensate for loss of existing habitats, enhance biodiversity of the local 
area and maximise value through appropriate management ensuring significant green links are 
maintained and created.  

5.1 No habitat creation works will take place within the SPA. A large proportion of the area covered 
by EM5 lies just outside the boundary and is being created to compensate for the direct loss of 
habitat within the Upper Nene Valley SPA as a result of the construction of Route 7. EM5 will be 
created primarily to provide habitat suitable for use by over-wintering waterfowl species. Creation 
of open grassland will be a focus in all areas immediately surrounding the SPA, particularly EM5 
in order to provide suitable habitat requirements for foraging wigeon. Currently EM5 is under 
arable management. The topography of EM5 is such that the western compartment rises above 
the eastern compartment. In order to create suitable wigeon wintering habitat the area will need 
to be levelled prior to the creation of the below habitats, particularly the basic grassland mix 
which will form the main focus area for foraging wigeon.  

5.2 The necessary earthworks will be undertaken by the Main Contractor in accordance with 
approved detailed drawings and specifications (Appendix A – Detailed Landscaping Plans). The 
required finished levels of EM5 should feather into existing surrounding ground levels and any 
surplus material should either be removed from site or stockpiled (size of heaps to be agreed) in 
agreed locations to be utilised within landscaping areas across the site as appropriate. Table 3 
summarises the new habitats to be created within area EM5. 

Table 3: Summary of habitats to be created  

Area Habitat to be created 

EM5 Grassland  
Open water 
Marsh  

Grassland  

5.3 EM5 will be levelled prior to new habitat creation.    

5.4 Once all works on the water feature is completed the area should be subject to soil testing, with a 
focus on nutrient levels. If phosphate levels are above a reading of 25 ppm1 the following 
prescriptions should be amended in accordance with advice from the BCN Wildlife Trust.  

5.5 Any remaining vegetation should be sprayed off using a Glyphosate based herbicide and all dead 
material should be ploughed in approximately two weeks after treatment. 

5.6 In early spring or late summer a rough seedbed should be prepared and left for one month to 
allow germination of the residual seedbank. Following this period the areas should be treated 
with a Glyphosate based herbicide for a second time and left for a further two weeks.  A fine tilth 
should then be created and seeded with the specified seed mix. 

                                                   
1 http://www.floodplainmeadows.org.uk/content/frequently-asked-questions-faqs#richphosphate 
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5.7 March-April and August-September usually produce the best conditions for sowing outside in 
most parts of the UK.   

Basic Grassland Mix 

5.8 In order to provide a more suitable grassland for wigeon, area EM5 will be sown using a basic 
high energy grass mix (as agreed with Natural England) comprising:   

Lolium perenne   Perennial rye grass   

Agrostis stolonifera  Creeping bent 

5.9 For sowing the perennial rye-grass and creeping bent mix Emorsgate give a guide as to number 
of seeds contained in each gram of seed. They advise sowing two or more times the number of 
seeds as plants required, as seed dormancy and erratic germination mean that only a proportion 
of the seeds are likely to germinate in any one flush. Not all seedlings will successfully grow to an 
established plant and further sowing may be required.   

MG5 Grassland Mix  

5.10 As recommended by Emorsgate sowing rates for wild seed mixtures (MG5) are approximately 3 
to 4g/m2. This approach aims to allow an extended period of establishment with room for both 
fast growing grasses and slower germinating flower seeds. 

5.11 A narrow strip along the southern boundary of EM5 will be sown with MG5 seed mix that will 
reflect species present in neutral grassland in the locality, increase botanical diversity but also 
provide open sight lines for foraging wigeon. The seed mix to be used is Emorsgate’s EM3 
Special General Purpose Meadow Mixture or equivalent to be agreed with the BCN Wildlife Trust.   

5.12 By creating narrow margins of flower-rich habitat around the outside of EM5 the area will be 
further enhanced to provide benefits for a wider range of faunal and flora species.  

Open water  

5.13 A 23,300m2 area of open water, with a depth of no more than 2m will be created centrally within 
EM5 (Appendix D Groundwater Monitoring Report, MLM Consulting, Report ref: 771878-REP-
ENV-009). 

Marginal Planting/Marsh 

5.14 An area of marginal planting/marsh will be created along the edges of the open water habitat, 
ranging in depth from very shallow margins to areas with deeper open water. These areas will be 
planted with marginal vegetation and will include the following species:  

Carex riparia   Greater pond sedge 

Carex acutiformis  Lesser pond sedge 

Filipendula ulmaria  Meadow sweet 

Sparganium erectum  Branched bur reed 

Scrophularia auriculata  Water figwort 
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Lythrum salicaria  Purple loosestrife 

Hydrological Summary 

5.15 The following provides a summary of the hydrological conditions within the mitigation area EM5 
Appendix D provides locations of boreholes and the Groundwater Monitoring Report (MLM 
Consulting, Report ref: 771878-REP-ENV-009). 

Table 4: Ground water monitoring 

Monitoring 
Date 

Meters below ground level (mbgl) 

Well WS07 Well WS08 Well WS09 

16/04/14 1.13 1.28 1.09 

15/05/14 1.40 2.09 1.13 

19/06/14 1.45 2.56 0.93 

16/07/14 1.67 2.98 1.01 

21/08/14 1.65 2.97 1.23 

18/09/14 1.51 2.91 1.15 

16/10/14 1.65 * 0.96 

20/11/14 1.38 * 0.89 

17/12/14 1.53 * 0.86 

15/01/15 1.48 * 0.82 

19/02/15 0.82 * 0.63 

20/03/15 1.00 * 1.08 

* borehole WS08 destroyed 

5.16 The above figures show the depth at which water levels were recorded within boreholes across 
the area over a twelve month period, April 2014 to March 2015. 

5.17 Prior to the creation of the waterbody within EM5 excavation of existing ground levels will be 
undertaken. Water levels within EM5 are conducive to the creation of open water with higher 
water levels towards the east of the area, as expected given the topography of the landscape. 
The area of open water will be created to the east of the site which will be the base ground level 
for excavation works. At the current ground level in order to create the open water and to allow 
for fluctuations in water level excavation of land to a depth of approximately 2.93-3.23m would be 
required.  
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6.0 MANAGEMENT 

Objective 1: 

Maintain and enhance the existing nature conservation value of retained features including The 
River Nene, The Upper Nene Valley Gravel Pits SPA and associated habitats and species.  

Objective 2: 

Create new habitats to compensate for loss of existing habitats, enhance biodiversity of the local 
area and maximise value through appropriate management ensuring significant green links are 
maintained and created.  

Rationale 

6.1 The Upper Nene Valley SSSI/SPA is partly designated for internationally important assemblage 
of over-wintering waterfowl. The primary aim of on-going management of both retained and newly 
created habitats is focussed on providing conditions that will meet the requirements of these 
species, in particular wigeon. This will be provided by the appropriate management of existing 
areas of grassland and the newly created basic grassland mix comprising perennial-rye grass 
and creeping bent within EM5. 

6.2 Additional opportunities for the provision of further biodiversity enhancements have been 
identified by the management of an assortment of newly created habitats. For example, the 
creation of an area of MG5 grassland towards the southeast of EM5 will also enhance the 
biodiversity of the area further contributing to targets for creation of marsh and grassland within 
the Northamptonshire area BAP. 

6.3 Scrub will be used to provide links across the wider site especially around the boundaries and 
provide potential foraging and nesting habitat. 

6.4 Table 5 provides outline management prescriptions of the varying habitats starting with the newly 
created habitats within EM5. 

Table 5: Outline Prescriptions (See also Figures 3-6 and FPCR Drawings (Appendix A)) 

SPA Area Habitat  Outline Prescriptions 

EM5 Basic grass mix 
To provide new 
foraging habitat for 
wigeon 
 
 
 
 
 
 
 
 
 
 
 
 

1. Mow 3-4 times in the first year once the grassland reaches 
100mm. ,  
2. For established grassland mow once in summer (July) and 
collect all arisings followed by topping of the grassland in autumn 
(September) to allow re-growth to a maximum sward height of 5cm 
prior to arrival of overwintering wigeon. 
3. Ground may require fertilising annually. This should only be done 
if considered necessary following monitoring and consultation with 
Natural England. 
4. Consideration to grazing of the grassland should also be given to 
the management of the grassland and required sward height. 
Where appropriate grazing is undertaken, preferable effects can be 
achieved over that of cutting. The hoof action of grazing stock 
breaks up the litter layer, tramples and crushes coarse vegetation. 
More resources are required when opting for a grassland 
management regime using grazing compared to that of cutting, 
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Open Water and 
Marginal 
Vegetation 
associated with the 
Lake and Ditch 
 
 
 
 
MG5 grass mix  
For additional 
biodiversity 
enhancements 

although this could be greatly reduced were a local grazier is found 
that could graze habitat within the site. Several aspects including 
the type of livestock breeds, livestock containment, costs, livestock 
health care, access on and off the study area, timing of grazing, 
additional feeding, stocking levels all require careful consideration 
to ensure an effective management. Further information regarding 
grassland management by grazing can be found via the Natural 
England website: publications.naturalengland.org.uk/file/612038. 
5. Where grazing is considered an option for management, both the 
choice of livestock breeds and stocking rates will be agreed in 
consultation with Natural England or the supervising ecologist prior 
to implementation. Taking this into consideration, any initial 
management to the grassland is probably best undertaken by 
cutting, at least in the short term, with the option of potentially 
introducing grazing in future years if considered desirable. 
 
1. Ensure marginal vegetation does not engulf the open water in 
some of the deeper sections, at least 50% of the water should be 
open and free from marginal vegetation. Margins should be kept 
clear of scrub and ensure marginal vegetation does not engulf the 
open water. If clearance is required, clear up to one third or less on 
a rotational basis. Leave arisings of herbaceous vegetation 
adjacent to the open water for at least 48 hours to allow 
invertebrates to return to the water. 
 
1. During initial establishment the grassland should be mown 3-4 
times for the first year when it reaches 100mm. All arisings to be 
removed to encourage grassland establishment. 
2. For all established grassland mow selected areas twice annually 
during summer and autumn to simulate a hay cut with aftermath 
grazing where possible.   
3. Remove arisings approximately 48 hours after mowing.  
4. Ruderals located in areas as open grassland should be spot 
treated with a glyphosate based herbicide. 

SPA 1, 
SPA2, 
SPA4, 
SPA 5 & 
SPA6 

Existing Grassland 
To provide foraging 
habitat for wigeon. 
 
 
 
 
Scrub Control 
 
 
 
 
 
 
Open water and 
Marginal habitat 
 
 
 

1. Mow once in summer (July) and collect all arisings followed by 
topping of the grassland in autumn (September) to allow re-growth 
to a maximum sward height of 5cm prior to arrival of overwintering 
wigeon. Consideration should be given to grazing of areas of 
grassland as per prescription 4 and 5 for the basic grassland within 
EM5. 
 
1. There may also be a requirement for some scrub control. Where 
significant encroachment of scrub in to the grassland occurs, 
annual removal of saplings may be required with any stumps spot 
treated with a target herbicide to prevent re-growth. This will be 
carried out following monitoring and in consultation with Natural 
England as required. 
 
1. Ensure marginal vegetation does not engulf the open water in 
some of the deeper sections, at least 50% of the water should be 
open and free from marginal vegetation. Margins should be kept 
clear of scrub and ensure marginal vegetation does not engulf the 
open water. If clearance is required, clear up to one third or less on 
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Trees 

a rotational basis. Leave arisings of herbaceous vegetation 
adjacent to the open water for at least 48 hours to allow 
invertebrates to return to the water. 
 
1. On-going monitoring will inform whether any remedial work is 
required. Any removed wood should be stacked as habitat piles in 
areas of grassland. 
2. Dead and dying specimens to be replaced on a like for like basis 
for the first five years. 

 

7.0 BALANCE OF RECREATIONAL USE WITH WILDLIFE INTERESTS 

Objective: 3 

Balance recreational use of the site with wildlife interests within and adjacent to the site 

7.1 Details relating to the balance of recreational use with wildlife interests across the SPA are 
provided in section 7.2. For a detailed assessment on the current disturbance impacts upon the 
bird interest features please see Appendix F: Upper Nene Valley Gravel Pits SPA Designated-
Species Disturbance Report; key prescriptions include: 

• Management of visitor flows and access on adjacent land;  

• Restrict or prevent access to some areas within the site; 

• Provide dedicated fenced dog exercise areas; 

• Infrastructure to screen, hide or protect the nature conservation interest;  

• Path design and management, and  

• Signs, interpretation and leaflets. 

Detailed SPA Access Strategy  

7.2 The detailed access strategy has been informed by results and recommendations within the SPA 
Disturbance Report. 

Aim of the Strategy  

7.3 The strategy aims to provide measures that focus on mitigating negative impacts on the Upper 
Nene Valley Gravel Pits SPA from new recreational pressures, to ensure that disturbance levels 
do not increase.  

7.4 This will be achieved through the implementation of  prescriptions to manage access and 
promote behavioural change through improved education and understanding, particularly 
regarding responsible dog ownership. In addition, subsequent monitoring of both birds and 
visitors will provide information on the effectiveness of the mitigation measures in place and 
determine whether there is any increase in recreational pressure on the SPA.     
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Prescriptions (Figure 7) 

Access  

7.5 Visitor access will be mitigated through the following measures; restricting access in some areas, 
routing and design of paths, enhancements and zoning.   

7.6 A number of informal footpaths are currently used across the SPA in areas of both high and low 
bird sensitivity. Although these present an existing impact on the SPA provisions made within this 
strategy will not only ensure disturbance levels do not increase particularly in areas of high bird 
sensitivity but will also have the potential to eliminate this impact entirely. As such to further 
promote the use of designated Public Rights of Way (PRoW) such as the Nene Way,  
enhancements to the path will include minor repair works to existing faults.   

• Replace 1 no. standard kissing gate at the access point to the SPA from Wellingborough 
Embankment. 

• The surface of the Nene Way where it crosses existing drainage pipe to be resurfaced and 
secured to enhance and promote use of the footpath.  

• Replacement of missing hand-rail at western entrance to bridge.  

• New section of footpath to be established linking existing Irthlingborough Road footpath 
(currently blocked and to be opened up) to the Nene Way. Footpath is to be appropriately 
accommodated within Route 2.  

• Directional footpath markers are to be cited at strategic points along existing and new paths to 
discourage departure from designated routes.   

• A suitable stock proof fence is to be erected along a length of approximately 2.3km of the 
most sensitive area of optimal wigeon foraging habitat. Public access will be restricted at this 
location. Fencing is to be located over 10m from the bank of the River Nene. Two standard 
field gates to be incorporated at the eastern end (one north and one south of the railway) to 
provide vehicular access when required.  

• New section of footpath will be established within the SPA linking new footpaths associated 
with the flood compensation area to the north of the SPA and the existing Nene Way to the 
east. 

• Stock proof fencing will follow this new footpath for approximately 870m from the new SPA 
access point along the northern bank of the waterbody 12 to the northern tip of waterbody 9 
(See Bird Disturbance Report figures). This section of fencing will then extend a further 780m 
south west to the railway line north of waterbodies 8 and 9.  

• A further short section (c.100m) of stock proof fencing is to be erected between waterbodies 2 
and 4 in order to restrict access to the high sensitivity bird area.  

Wardening 

• It will be the responsibility of the site warden to make weekly checks to ensure access 
restrictions remain in place and that any damages to the fencing, gates, and interpretation 
boards are reported and fixed. In order to prevent any unauthorised access which has the 
potential to cause disturbance impacts, it is important that any damaged fencing is fixed and if 
necessary replaced within 3 working days of the damage having been reported.  
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• Proactive engagement with visitors to the site will provide further opportunities in which to 
highlight the importance of the nature conservation interest of the site. Visitors which are 
observed to stray away from the footpaths and enter areas of restricted access will be 
approached and further informed of the importance of the area and why the access 
restrictions are in place.  

• It will be the responsibility of the warden to identify the creation of any informal footpaths or 
desire lines which visitors may be using and to make recommendations for further access 
restrictions through the use of further fencing and/or signage. 

 

Education 

• At existing SPA access points to the west from Wellingborough Embankment and to the east 
from Ditchford Lane and at the new access point to the north, interpretation boards explaining 
the importance of the SPA/SSSI, appropriate usage of the site (including responsible dog 
ownership) and designated formal and informal footpath information is to be cited. The design 
of the interpretation boards are to be agreed in consultation with Natural England prior to 
installation. 

 

8.0 MONITORING AND WORK PROGRAMME 

8.1 In order to ensure that the habitats created within the site reach and maintain their maximum 
value to nature conservation, all habitats should be monitored. The required intervals for this will 
vary according to habitat. 

Grassland 

8.2 Lack of monitoring of developing grassland contributes to an unnecessarily high failure rate and 
only with proper monitoring can the developing sward be assessed against the original 
objectives.  

8.3 Monitoring of established grassland will also be required to ensure conditions remain favourable.  

8.4 Attributes provide information about changes in the condition of a habitat. Primary attributes 
include habitat extent and sward composition and secondary attributes include sward height, litter 
accumulation and bare ground. Secondary attributes provide an early indication of impending 
decline of the composition2. Robertson & Jefferson (2000) suggest that for neutral grasslands, 
the broadleaved herb component should lie within a specified range, often 40-90%. 

Monitoring Years 2-5 

8.5 During the first year of management no monitoring will be required. However, the first year of 
management input, as detailed previously, must be implemented. 

                                                   
2 http://jncc.defra.gov.uk/PDF/CSM_lowland_grassland.pdf 
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8.6 From years 2-5 an annual survey should be undertaken in early autumn and ideally in September 
prior to the arrival of wigeon.  Monitoring will comprise a whole site appraisal using DAFOR3 and 
assessed against the following criteria: 

• weed species (e.g. creeping thistle or dock sp.) should be no more than occasional 
throughout the sward; 

• scrub cover should be no more than rare; 

• herb content should be at least frequent (MG5 grassland only); 

• target sward height of no more than 5cm should be attained by early autumn (September); 

• bare ground should be occasional to rare decreasing from year 1. 

8.7 From years 2-5, transect surveys should also be undertaken annually in June (MG5 grassland 
only) along a pre-determined route with 1m2 fixed point quadrats using the Domin4 Scale 
positioned every 15m up to a maximum of 20 quadrats and species recorded to track 
establishment. 

Monitoring Year 6 Onwards 

8.8 From year 6 onwards monitoring should be undertaken in September every 3 years. Monitoring 
will comprise a whole site appraisal using DAFOR and assessed against the following criteria:  

• weed species (e.g. creeping thistle or dock sp.) should be no more than rare throughout the 
sward; 

• scrub cover should be no more than rare; 

• herb content should be at least frequent to abundant (MG5 grassland only); 

• target sward height of no more than 5cm should be attained by early autumn (September); 

• bare ground should be rare. 

8.9 Transect surveys should also be undertaken every three years in June (MG5 only) along a pre-
determined route with 1m2 fixed point quadrats using the Domin Scale positioned every 15m up 
to a maximum of 20 quadrats and species recorded and assessed against the Northamptonshire 
Wildlife Sites Selection Criteria5 with the aim of achieving LWS condition against the neutral 
grassland site assessment criteria. 

Open Water and Marginal Planting 

8.10 Monitoring should be carried out once per season for the first three years to ensure that the 
hydrological regime is functioning as intended, one of these visits should be carried out in late 
summer or when water levels are below average.  If features are not functioning correctly further 
investigation will be required to rectify the situation. Monitoring should be assessed against the 
following criteria. 

 

                                                   
3 http://www.bsbi.org.uk/Sampling_Guidance_2011.pdf 
4 http://jncc.defra.gov.uk/pdf/pub06_NVCusershandbook2006.pdf 
5 http://www.wildlifebcn.org/sites/default/files/wildlife_site_selection_criteria_northants_2014.pdf 
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Years 1-3 

• Depth and extent of open water in accordance with original design and taking account of 
recent weather conditions; 

• Presence of marginal vegetation assessed against the original planting details; 

• Presence of schedule 9 species including Himalayan balsam Impatiens glandulifera and 
Water fern Azolla filiculoides. 

8.11 Monitoring should then continue on an annual basis in summer from year four onwards to confirm 
management prescriptions are appropriate. Monitoring should be assessed against the following 
criteria: 

• Depth and extent of open water in accordance with original design and taking account of 
recent weather conditions; 

• Extent and diversity of marginal vegetation assessed against the original planting details. 

• Presence of schedule 9 species including Himalayan balsam and Water fern. 

Birds 

Overwintering 

8.12 It is anticipated that the results of the on-going Wetland Bird Surveys (WeBS) as co-ordinated by 
the British Trust of Ornithology (BTO) will provide the required level of monitoring of  over-
wintering birds (in particular wigeon) using the SPA. Additional surveys will be undertaken should 
there be any gaps in the areas covered by WeBS.  

8.13 The majority of the area covered by EM5 currently falls outside of the SPA boundary and as such 
is unlikely to be surveyed as part of the extant WeBS. Annual monitoring of EM5 from year two 
onwards is required to assess whether the newly created habitats attract wigeon. It is proposed 
that EM5 is incorporated in the WeBS of the local waterbodies as a new WeBS sector. Such 
monitoring would need to be discussed and agreed with the BTO. If surveys of EM5 cannot be 
undertaken as part of the WeBS, then surveys will be undertaken following the WeBS 
methodology and will follow timings consistent with extant WeBS surveys of the adjacent 
waterbodies. During years 2 to 5, the WeBS will be supplemented by a further monthly (October 
– March) survey to determine use of the area by wigeon.    

Breeding 

8.14 A series of breeding bird surveys will be undertaken every three years commencing in year 2 in 
order to assess the site against the SSSI criteria for its breeding bird assemblage of lowland 
open waters and the margins.   

8.15 The bird surveys are a key element of the mitigation plan, and one which requires certainty in 
delivery and a consistent approach.  
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Visitors 

8.16 Surveys of visitors to the SPA will be required to help understand and assess the effectiveness of 
the mitigation strategy and determine if there is any increase in recreational pressure on the SPA 
as a result of the increase in population from the Stanton Cross development.   

8.17 On-going visitor surveys at regular intervals will provide essential baseline data, and to monitor 
trends in visitor usage and visitor origins. Visitor survey methodology will follow that previously 
undertaken by FPCR during the winter of 2013/2014 (section 2 of Appendix F) and as agreed in 
consultation with Natural England. Vantage point surveys will initially be undertaken in years 1 
and 2 then every four years. Survey effort may be then reduced further depending upon the 
effectiveness of the access strategy to the SPA. 

8.18 This essential element of the mitigation plan will help provide information that can be used to 
assess the impacts of an increase in visitors as well as the effects of the mitigation plan activities. 

8.19 Table 6 provides a summary of the work programme for the first five years. Results of this 
monitoring should be used to inform changes to the management plan, particularly at the end of 
the five-year work programme.  The prescriptions provided here should not be set in stone and 
should be altered if required.  The management plan should run for a period of twenty years, the 
five year work programme will be reviewed at the end of the five year period. 

8.20 Litter should be removed from the site as part of the general management and maintenance 
visits. 

Table 6: Five Year Work Programme  

Description of works Years Active with Priority 
 1 2 3 4 5 Post 5 yrs 
Marshland and Ditch  
1. Create marshland  1 - - - - - 
2. Plant marginal vegetation 1 - - - - - 
3. Monitoring of open water and marsh 
should be carried out once per season for the 
first three years to ensure that the 
hydrological regime is functioning as 
intended.  

1 1 1 - - - 

4. Monitoring should then continue on annual 
basis. 

- - - 1 1 1 

5. Monitoring to include extent of marginal 
vegetation (within existing ditch also). 
Remove up to 1/3rd if areas of open water 
become overgrown on an annually rotated 
basis 

1 1 1 1 1 1 

Basic grass mix - Creeping bent and 
Perennial rye grass 

 

6. Sow grass seed 1 - - - - - 
7. Mow grassland 3-4 times in the first year 
once it reaches 100mm 

1 - - - - - 
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Description of works Years Active with Priority 
8. Once established mow twice a year, once 
in spring and again in late summer ensuring a 
maximum sward height of 5cm growth for 
returning birds in the winter. Management by 
grazing to be considered as an option. 

 1 1 1 1 1 

9. Remove arisings 1 1 1 1 1 1 
Neutral  MG5 Grassland   
10. Sow grass seed 1 - - - - - 
11. Mow grassland 3-4 times in first year 
when it reaches 100mm 

1 - - - - - 

12. Thereafter mow selected areas of 
grassland twice annually leaving longer 
unmown grass along southern site boundary.  

- 1 1 1 1 1 

13. Mow above mentioned longer areas of 
grassland once every other year 

- 1 - 1 - 1 

14. Remove arisings 1 1 1 1 1 1 
15.  Monitor grassland every year from year 
2.  Use results to inform future management. 

- 1 1 1 1 1 

Birds  
16. Ongoing monitoring of wintering birds will 
be carried out using extant WeBS 

1 1 1 1 1 1 

17. Twice monthly (October – March) 
monitoring EM5 for presence of wigeon.   

- 1 1 1 1 1 

18. Breeding bird surveys - 1 - - 1 1 
Scrub   
19. Control of scrub spreading into grassland 
by annual removal of saplings if required 

1 1 1 1 1 1 

Visitors  
20. Vantage point surveys to assess 
effectiveness of access strategy 

1 1 - - - 1 

General   
21.All other created habitats monitor every 
other year and use results to inform future 
management 

- 1 - 1 - 1 

 

9.0 KEY REMEDIAL ACTIONS 

9.1 If one of the monitoring thresholds within section 8 is exceeded the appropriate actions from 
those detailed below should be applied. 

Grassland Sward Height 

9.2 If the areas of grassland managed for wigeon are greater than 5cm in early autumn seek 
guidance on appropriate action. The cutting and or grazing regime will require further 
consideration if the sward is higher than 5cm.  
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Weeds 

9.3 Hand pull or spot treat with Glyphosate based herbicide.  If schedule 9 species are recorded, 
treat in accordance with current guidelines. 

Scrub 

9.4 Remove scrub encroachment to below threshold limit and treat stumps with a Glyphosate based 
herbicide to prevent re-growth. 

Herb Cover and Marginal Vegetation 

9.5 If herb cover (MG5 only) is below threshold limit seek guidance on appropriate action. 

Bare Ground 

9.6 If bare ground exceeds the threshold limit seek guidance to appropriate action.  Remedial action 
will depend on the nature and extent of bare ground. 

Water Levels 

9.7 If water levels are not in accordance with the original design seek guidance from the project 
hydrologist.  Re-engineering of the system may be required. 
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Figure 3 2049 E 3- -0

  TJM/RJS 03.02.17N

Dead Wood:  To remain in situ.

Open Water and marginal vegetation associated 
with the lake and ditch:   Ensure vegetation does not 
engulf the open water and retain the majority open 
suitable for use by waders and wigeon.

If clearance is required only one-third or less of 
marginal areas should be cleared annually on a 
rotational basis during autumn. Leave arisings of 
herbaceous vegetation adjacent to the water for at 
least 48 hours to allow invertebrates to return to the 
water.

Margins of the lake and ditch should be kept clear of 
scrub.

Grassland (basic perennial rye-grass and creeping 
bent mix):  Cut seeded area 3-4 times in the first year 
when grassland reaches a height of 100mm. 

For established grassland mow once in summer 
(July) and collect all arisings followed by topping of 
the grassland in autumn (September) to allow re-
growth to a maximum sward height of 5cm.

Ground may require fertilising annually. This should 
be done if considered necessary following monitoring 
and consultation with Natural England.

Monitoring: Monitoring of the site annually is 
required to ensure no informal footpaths have 
been created.

 
MG 5 Grassland:  Cut seeded area 3-4 times in the first 
year when grassland reaches a height of 100mm. 

Established grassland should be mown twice annually 
during summer and autumn for selected areas.  

Remove arisings 48 hours after mowing.

 Ruderals located in areas required as open grassland 
should be spot treated with a glyphosate based 
herbicide

Refer to Figure 1 for detailed landscape context. 

fpcr
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Area for targeted habitat creation for 
foraging Wigeon

Marginal vegetation

Ditch

Lake
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S i t e B o u n d a r y

MG 6 Grassland:  Mow once in summer (July) and 
collect all arisings followed by topping of the 
grassland in autumn (September) to allow regrowth to 
a maximum sward height of 5cm.

Ground may require fertilising annually. This should 
be done if considered necessary following monitoring 

Open Water:   Ensure vegetation does not engulf the 
open water and retain the majority open suitable for 
use by waders.

If clearance is required only one-third or less of 
marginal areas should be cleared annually on a 
rotational basis during autumn

Arisings should be left next to the open water for at 
least 48 hours to allow invertebrates to return

Scrub:  Ensure that scrub does not encroach onto 
main grassland areas by annual removal of saplings 
if required, stumps should be spot treated with a 
target herbicide to prevent re-growth.

Refer to Figure 1 for detailed landscape context. 

R o u t e 2
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Figure 5 2049 E 5- -0
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Scrub:  Ensure that scrub does not encroach onto 
main grassland areas by annual removal of saplings 
if required, stumps should be spot treated with a 
target herbicide to prevent re-growth.

S i t e B o u n d a r y

MG 6 Grassland:  Mow once in summer (July) and 
collect all arisings followed by topping of the 
grassland in autumn (September) to allow regrowth to 
a maximum sward height of 5cm.

Ground may require fertilising annually. This should 
be done if considered necessary following monitoring 
and consultation with Natural England.

Open Water:   Ensure vegetation does not engulf the 
open water and retain the majority open suitable for 
use by waders.

If clearance is required only one-third or less of 
marginal areas should be cleared annually on a 
rotational basis during autumn

Arisings should be left next to the open water for at 
least 48 hours to allow invertebrates to return

Trees:  Monitor annually and after major storms to 
identify remedial work required. Stack removed wood as 
habitat piles in grassland.

Dead and dying specimens to be replaced on a like for 
like basis for the first five years.

Refer to Figure 1 for detailed landscape context. 

R o u t e 7

SPA 2

SPA 6
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Bovis Homes Ltd

Stanton Cross

SPA 4 & 5 - MANAGEMENT PLAN

NTS @ A3

Figure 6 2049 E 6- -0

 /  TJM  RJS 12.12.2016N
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S i t e B o u n d a r y

R o u t e 7

Refer to Figure 1 for detailed landscape context. 

MG 6 Grassland:  Mow once in summer (July) and 
collect all arisings followed by topping of the 
grassland in autumn (September) to allow regrowth to 
a maximum sward height of 5cm.

Ground may require fertilising annually. This should 
be done if considered necessary following monitoring 
and consultation with Natural England.

Open Water:   Ensure vegetation does not engulf the 
open water and retain the majority open suitable for 
use by waders.

If clearance is required only one-third or less of 
marginal areas should be cleared annually on a 
rotational basis during autumn

Arisings should be left next to the open water for at 
least 48 hours to allow invertebrates to return

Scrub:  Ensure that scrub does not encroach onto 
main grassland areas by annual removal of saplings 
if required, stumps should be spot treated with a 
target herbicide to prevent re-growth.

Trees:  Monitor annually and after major storms to 
identify remedial work required. Stack removed wood as 
habitat piles in grassland.

Dead and dying specimens to be replaced on a like for 
like basis for the first five years.

SPA 4

SPA 4

SPA 5
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Ditchford Gravel Pit West 
Boundary (Approximate)

New Public Footpaths  

Approx Location of 
Existing Public Rights of Way

Ecology Mitigation Area (EM5) to be created as 
foraging habitat for wigeon. Boundaries secure - 
area inaccessible to public. 

Footpath marker with directional arrows 

Key:

New stock proof fencing   

High sensitivity bird area. Optimal grassland 
foraging habitat for wigeon.  

Nene Way Footpath  

Bovis Homes Ltd

Stanton Cross 
Wellingborough, Northamptonshire

DETAILED ACCESS STRATEGY 

1:10,000 @ A3

Figure 7 2049-E-07

TJM/RJS 03.02.2017N

fpcr

Install length (approx 2300m) of stock proof fencing along
the Nene Way north and south of the viaduct. 
To be positioned over 10m from bank of River Nene. 
Fencing to provide barrier to optimal foraging 
habitat for wigeon.  

Replace 1no. standard kissing gate and gap up as 
required with standard post and rail fencing.

New footpath route to link existing Irthlingborough 
Road footpath access point (currently blocked) to 
the Nene Way. Path to cross Route 2.  

Install length (approx 870m) of stock proof 
fencing along the eastern side of the new 
footpath to join the existing fence to the east. 

Interpretation panel explaining the importance of the 
Special Protection Area / SSSI requesting that 
visitors use the area appropriately and showing the 
locations of public rights of way and informal 
footpaths. 

Interpretation panel explaining the importance of the 
Special Protection Area / SSSI requesting that 
visitors use the area appropriately and showing the 
locations of public rights of way and informal 
footpaths. 

Interpretation panel explaining the importance of the 
Special Protection Area / SSSI requesting that 
visitors use the area appropriately and showing the 
locations of public rights of way and informal 
footpaths. 

New informal footpath route to link 
proposed footpath in flood compensation 
area to the west and the Nene Way to the 
east. Fence to be retained.    

Path above drainage pipe to be 
resurfaced and made secure.  

Replace missing right-
hand step rail at 
western entrance to 
bridge 

Install 1no. field gate. Route CONSERVATION 
AREA - NO ACCESS in to gate. 

Install length (approx 100m) of 
stock proof fencing 
to close access to high 
disturbance area

Install length (approx 780m) of stock proof 

fencing along the eastern side of the informal 

footpath to join the existing fence to the east. 



Appendix A: Detailed Landscaping Plans 
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Proposed Neutral Herb Rich Grassland [MG5]

KEY

Proposed Areas of Marshland, excavated using a

scrape approx 1m deep. Incorporating open water

Proposed Deep Ditches, excavated to approx

1.5-2m depth

Proposed Shrub Planting

Existing Overhead Power Lines

Proposed Contours

Proposed Post & Rail fencing

Existing Foul Water Line

Existing Trees to be Retained

Existing trees to be felled

1:1000 @ A3

MARSH & DITCH PLANTING MIX

Within marsh areas as indicated

Random planting of marginal plant plugs

NB: Unhatched areas to remain as clear open water

Species Mix:

Latin Name Common Name

Carex riparia Greater Pond Sedge

Carex acutiformis Lesser Pond Sedge

Filipendula ulmaria Meadow Sweet

Lythrum salicaria Purple Loosetrife

Schrophularia auriculata Water Figwort

Spaganium erectum Branched Bur Weed

Planting Density: 

SHRUB PLANTING

To visually soften and stabilize road embankments (Route 2 - Southern

Access / Route 6 - Northern Access and Route 7 - Eastern Access)

Species Mix:

Shrubs / Understorey

Acer campestre 15%

Corylus avellana 15%

Crateagus laevigata 30%

Ilex aquifolium (Container) 5%

Prunus avium 5%

Prunus spinosa 15%

Rosa canina 5%

Viburnum lantana 5%

Viburnum opulus 5%

60-90cm; 1+2 transplants; bare root; Tree Shelterguard Plus and cane

3 litre containerised shrubs (ilex only); 170-200mm diameter shrub Shelterguard Plus and softwood stake.

Planting:

Plant in single species groups of 25-100 plants on a 2x2m diagonal grid (2500 per hectare)

Plant Ilex aquifolium in randomly placed groups of 5-10 plants across embankment.

Grass seeding:

A basic general purpose meadow mix such as Emorsgate EM1 should be used surrounding the shrub areas.

To be sown and managed to manufacturers recommendations.

Protection / Maintenance:

Spot weed treatment (1sqm.) to base of each plant.

Timber post and (3) rail fence with mesh to lower section to bottom of embankments and livestock fields.

Proposed Road Embankment Seeding

[Emorsgate EG21]

N

0

Scale 1:500 @ A1

10 20 30 50m40

Existing Areas of Open Water

Existing:

Proposed:

Existing Gas Main

B 19/11/14    Grass seeding mix amended    CP

A 04/12/13   Removal of feathered tree from species mix stock    SB

  Removal of scrub planting. Grass Mix MG5 edited

GRASS MIX - MG5

Grass areas outside marshland and deep ditches

Species Mix:

Latin Name Common Name

Agrostis capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Black knapweed

Cynosurus cristatus Crested dog's tail

Dactylis glomerata Cocksfoot

Festuca ovina Sheep's fescue

Festuca rubra Red fescue

Galium verum Lady's bedstraw

Holcus lanatus Yorkshire fog

Hypochaeris radicata Common cat's-ear

Lathyrus pratensis Yellow meadow vetchling

Leontodon autumnalis Autumn hawkbit

Lotus corniculatus Bird's foot trefoil

Pimpinella saxifraga Burnett saxifrage

Plantago lanceolata

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Succisa pratensis Devil's-bit scabious

Trifolium pratense Red clover

Trifolium repens White clover

Vicia cracca Tufted vetch

Rate of Application: 
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Proposed Neutral Herb Rich Grassland [MG5]

KEY

Proposed Areas of Marshland, excavated using a

scrape approx 1m deep. Incorporating open water

Proposed Deep Ditches, excavated to

approx 1.5-2m depth

Proposed Shrub Planting

Proposed Road Embankment Seeding

[Emorsgate EG21]

Existing Overhead Power Lines

Proposed Ditch Planting to Highway Ditches

Proposed Contours

Existing Vegetation to be Retained

Existing Vegetation to be Removed

Proposed Post & Rail fencing

Existing Foul Water Line

1

2

3

4A&B

5

1:2000 @ A3

Scale:

1:25000@A1

SHRUB PLANTING

To visually soften and stabilize road embankments (Route 2 - Southern

Access / Route 6 - Northern Access and Route 7 - Eastern Access)

Species Mix:

Shrubs / Understorey

Acer campestre 15%

Corylus avellana 15%

Crateagus laevigata 30%

Ilex aquifolium (Container) 5%

Prunus avium 5%

Prunus spinosa 15%

Rosa canina 5%

Viburnum lantana 5%

Viburnum opulus 5%

60-90cm; 1+2 transplants; bare root; Tree Shelterguard Plus and cane

3 litre containerised shrubs (ilex only); 170-200mm diameter shrub Shelterguard Plus and softwood stake.

Planting:

Plant in single species groups of 25-100 plants on a 2x2m diagonal grid (2500 per hectare)

Plant Ilex aquifolium  in randomly placed groups of 5-10 plants across embankment.

Grass Seeding:

A basic general purpose meadow mix such as Emorsgate EM1 should be used surrounding the shrub areas.

To be sown and managed to manufacturers recommendations.

Protection / Maintenance:

Spot weed treatment (1sqm.) to base of each plant.

Timber post and (3) rail fence with mesh to lower section to bottom of embankments and livestock fields.

MARSH & DITCH PLANTING MIX

Within marsh areas as indicated

Random planting of marginal plant plugs

NB: Unhatched areas to remain as clear open water

Species Mix:

Latin Name Common Name

Carex riparia Greater Pond Sedge

Carex acutiformis Lesser Pond Sedge

Filipendula ulmaria Meadow Sweet

Lythrum salicaria Purple Loosetrife

Schrophularia auriculata Water Figwort

Spaganium erectum Branched Bur Weed

Planting Density: 

N

0

Scale 1:1000 @ A1

20 40 60 100m80

Existing Vegetation to be Removed

Existing Areas of Open Water

Existing Drainage

Existing:

Proposed:

Existing Gas Main

GRASS MIX - MG5

Grass areas outside marshland and deep ditches

Species Mix:

Latin Name Common Name

Agrostis capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Black knapweed

Cynosurus cristatus Crested dog's tail

Dactylis glomerata Cocksfoot

Festuca ovina Sheep's fescue

Festuca rubra Red fescue

Galium verum Lady's bedstraw

Holcus lanatus Yorkshire fog

Hypochaeris radicata Common cat's-ear

Lathyrus pratensis Yellow meadow vetchling

Leontodon autumnalis Autumn hawkbit

Lotus corniculatus Bird's foot trefoil

Pimpinella saxifraga Burnett saxifrage

Plantago lanceolata

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Succisa pratensis Devil's-bit scabious

Trifolium pratense Red clover

Trifolium repens White clover

Vicia cracca Tufted vetch

Rate of Application: 

B 19/11/14   Grass seeding mix amended    CP

A 04/12/13   Removal of feathered tree from species mix stock    SB

  Removal of scrub planting. Grass Mix MG5 edited
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Proposed Neutral Herb Rich Grassland [MG5]

KEY

Existing Areas of Open Water

Proposed Slopes Showing Potential Gradient

Proposed public access through area. Formal (top) & informal

Proposed Scrapes or Wetter Areas

Seeded with MG4 grass mix

Proposed Deep Ditches, excavated to

approx 1.5-2m depth

Existing Contours

Proposed Contours

Proposed Engineering Levels to be Achieved

Existing Scrub Planting

Proposed Buffer Planting

Existing Trees to be Retained

Root Protection Area

Proposed Marginal Planting

Proposed Allotments

Proposed Housing Plots

Proposed Swales / Watercourses

Indicative Discharge Points from

Development Areas inc Headwalls

Existing Overhead Power Lines

1

2

3

4A&B

5

MARSH & DITCH PLANTING MIX

Within marsh areas as indicated

Random planting of marginal plant plugs

NB: Unhatched areas to remain as clear open water

Species Mix:

Species Common Name

Carex acutiformis Lesser Pond Sedge

Carex riparia Greater Pond Sedge

Filipendula ulmaria Meadow Sweet

Lythrum salicaria Purple Loosetrife

Schrophularia auriculata Water Figwort

Spaganium erectum Branched Bur Weed

Planting Density: 

BUFFER PLANTING MIX

At periphery of proposed housing development as indicated

Species Mix:

Species Common Name

Carpinus betulus Hornbeam

Cornus spp. Dogwood

Crataegus monogyna Hawthorn

Fagus sylvatica Beech

Ilex aquifolium Holly

Prunus spinosa Blackthorn

Sorbus aria Whitebeam

Shrubs planted on a 0.5m x 1.0m grid spacing

Trees planted on a 1.3m - 1.5m grid spacing

85% of area whips / shrubs

15% of area heavy standards

Planting density: 

1:2500 @ A3

Scale:

1:25000@A1

N

0

Scale 1:1250 @ A1

25 50 75 125m100

Existing Drainage

Existing:

Proposed:

A 04/12/13    Removal of scrub planting. Grass Mix MG5 & MG4 edited            SB

GRASS MIX - MG5

Grass areas outside marshland and deep ditches

Species Mix:

Latin Name Common Name

Agrostis capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Black knapweed

Cynosurus cristatus Crested dog's tail

Dactylis glomerata Cocksfoot

Festuca ovina Sheep's fescue

Festuca rubra Red fescue

Galium verum Lady's bedstraw

Holcus lanatus Yorkshire fog

Hypochaeris radicata Common cat's-ear

Lathyrus pratensis Yellow meadow vetchling

Leontodon autumnalis Autumn hawkbit

Lotus corniculatus Bird's foot trefoil

Pimpinella saxifraga Burnett saxifrage

Plantago lanceolata

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Succisa pratensis Devil's-bit scabious

Trifolium pratense Red clover

Trifolium repens White clover

Vicia cracca Tufted vetch

Rate of Application: 

GRASS MIX - MG4

Grass Areas within wetter areas and scrapes

Species Mix:

Latin Name Common Name

Achillea millefolium Yarrow

Agrostis Capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Common knapweed

Common mouse-ear

Cynosurus cristatus Crested dogstail

Deschampsia cespitosa Tufted hair-grass

Festuca rubra Red fescue

Filipendula ulmaria Meadowsweet

Galium verum Lady's bedstraw

Lathyrus pratensis Meadow vetchling

Leontodon autumnalis Autumn hawkbit

Leucanthemum vulgare Ox-eye daisy

Perennial rye-grass

Lotus pedunculatus Greater bird's-foot trefoil

Lychnis flos-cuculi  Ragged robin

Plantago lanceolata Ribwort plantain

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Sanguisorba officinalis Greater burnet

Silaum silaus Pepper saxifrage

Stachys officinalis Betony

Succisa pratensis Devil's-bit scabious

Taraxacum officinale Dandelion

Trifolium pratense Red clover

White clover

Vicia cracca Tufted vetch

Rate of Application: 

B 30/07/14    Removal of footpaths. Waterbody redrawn    CP
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clarified with project Landscape Architect.
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condition it is not reproduced, retained or disclosed to any unauthorised person, either
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Ordnance Survey material is used with the permission of The Controller of HMSO,

Crown copyright 100 018896.
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Proposed Neutral Herb Rich Grassland [MG5]

KEY

Proposed Ditch Planting to Highway Ditches

Proposed Slopes Showing Potential Gradient

Proposed public access through area. Formal

(top) & informal

Proposed Scrapes or Wetter Areas [MG4]

Existing Vegetation to be Removed

Proposed Deep Ditches, excavated to

approx 1.5-2m depth

Existing Contours

Proposed Contours

Proposed Engineering Levels to be Achieved

Existing Scrub Planting

1

2

3

4A&B

5

1:2000 @ A3

Scale:

1:25000@A1

MARSH & DITCH PLANTING MIX

Within marsh areas as indicated

Random planting of marginal plant plugs

Species Mix:

Latin Name Common Name

Carex riparia Greater Pond Sedge

Carex acutiformis Lesser Pond Sedge

Filipendula ulmaria Meadow Sweet

Lythrum salicaria Purple Loosetrife

Schrophularia auriculata Water Figwort

Spaganium erectum Branched Bur Weed

Planting Density: 

Existing Areas of Open Water

Compensatory Habitat Area 4A

Compensatory Habitat Area 4B

N

0

Scale 1:1000 @ A1

20 40 60 100m80

Existing Drainage

Existing:

Proposed:

GRASS MIX - MG4

Grass Areas within wetter areas and scrapes

Species Mix:

Latin Name Common Name

Achillea millefolium Yarrow

Agrostis Capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Common knapweed

Common mouse-ear

Cynosurus cristatus Crested dogstail

Deschampsia cespitosa Tufted hair-grass

Festuca rubra Red fescue

Filipendula ulmaria Meadowsweet

Galium verum Lady's bedstraw

Lathyrus pratensis Meadow vetchling

Leontodon autumnalis Autumn hawkbit

Leucanthemum vulgare Ox-eye daisy

Perennial rye-grass

Lotus pedunculatus Greater bird's-foot trefoil

Lychnis flos-cuculi  Ragged robin

Plantago lanceolata Ribwort plantain

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Sanguisorba officinalis Greater burnet

Silaum silaus Pepper saxifrage

Stachys officinalis Betony

Succisa pratensis Devil's-bit scabious

Taraxacum officinale Dandelion

Trifolium pratense Red clover

White clover

Vicia cracca Tufted vetch

Rate of Application: 

GRASS MIX - MG5

Grass areas outside marshland and deep ditches

Species Mix:

Latin Name Common Name

Agrostis capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Black knapweed

Cynosurus cristatus Crested dog's tail

Dactylis glomerata Cocksfoot

Festuca ovina Sheep's fescue

Festuca rubra Red fescue

Galium verum Lady's bedstraw

Holcus lanatus Yorkshire fog

Hypochaeris radicata Common cat's-ear

Lathyrus pratensis Yellow meadow vetchling

Leontodon autumnalis Autumn hawkbit

Lotus corniculatus Bird's foot trefoil

Pimpinella saxifraga Burnett saxifrage

Plantago lanceolata

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Succisa pratensis Devil's-bit scabious

Trifolium pratense Red clover

Trifolium repens White clover

Vicia cracca Tufted vetch

Rate of Application: 

A  04/12/13   Grass Mix MG5 & MG4 edited                     SB
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Proposed Grassland

KEY

Proposed Marginal Planting

Existing trees to be felled and pinned in situ to provide habitat.

Trees to be pinned in area least liable to flooding.

Existing Areas of Open Water

Existing Vegetation to be Retained

Existing Scrub Planting

Existing High Pressure Gas Main

Existing Contours

Proposed Contours

Proposed Engineering Levels to be Achieved

1

2

3

4A&B

5

GRASSLAND

Grassland areas outside wetter areas and scrapes

Species Mix:

Species Common Name

Agrostis stoloifera Creeping Bent

Lolium perenne Perennial Rye Grass

Rate of Application: 

MARGINAL PLANTING MIX

Within marsh areas as shown

Random planting of marginal plant plugs

Species Mix:

Species Common Name

Carex riparia Greater Pond Sedge

Carex acutiformis Lesser Pond Sedge

Filipendula ulmaria Meadow Sweet

Lythrum salicaria Purple Loosetrife

Schrophularia auriculata Water Figwort

Spaganium erectum Branched Bur Weed

Planting Density: 

1:2000 @ A3

Scale:

1:25000@A1

N

0

Scale 1:1000 @ A1

20 40 60 100m80

Existing:

Proposed:

A 15/10/13 All existing trees identified for removal SB

GRASS MIX - MG5

Grass areas outside marshland and deep ditches

Species Mix:

Latin Name Common Name

Agrostis capillaris Common bent

Alopecurus pratensis Meadow foxtail

Anthoxanthum odoratum Sweet vernal grass

Centaurea nigra Black knapweed

Cynosurus cristatus Crested dog's tail

Dactylis glomerata Cocksfoot

Festuca ovina Sheep's fescue

Festuca rubra Red fescue

Galium verum Lady's bedstraw

Holcus lanatus Yorkshire fog

Hypochaeris radicata Common cat's-ear

Lathyrus pratensis Yellow meadow vetchling

Leontodon autumnalis Autumn hawkbit

Lotus corniculatus Bird's foot trefoil

Pimpinella saxifraga Burnett saxifrage

Plantago lanceolata

Primula veris Cowslip

Prunella vulgaris Selfheal

Ranunculus acris Meadow buttercup

Rumex acetosa Common sorrel

Succisa pratensis Devil's-bit scabious

Trifolium pratense Red clover

Trifolium repens White clover

Vicia cracca Tufted vetch

Rate of Application: 

B 30/07/14 MG5 grass mix added CP
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THIS PLANNING OBLIGATION BY AGREEMENT is made on 2008 

BETWEEN:- 

(1) THE BOROUGH COUNCIL OF WELLINGBOROUGH (the "Council");  

 (2) BOVIS HOMES LIMITED (company number 397634) whose registered office is at The 
Manor House, North Ash Road, North Ash Green, Longfield, Kent DA 38HQ ("First 
Owner"). 
 
(3) THE CHANCELLOR MASTERS AND SCHOLARS OF THE UNIVERSITY OF 
CAMBRIDGE of The Old Schools, Cambridge ("Second Owner"); 

(4) HANSON QUARRY PRODUCTS EUROPE LIMITED (company number 300002) whose 
registered office is at The Ridge, Chipping Sodbury, Bristol, BS37 6AY ("Third Owner"); 

(5) BOVIS HOMES GROUP PLC (company number 00306718) whose registered office is at 
The Manor House, North Ash Road, New Ash Green, Longfield, Kent DA3 8HQ ("The 
Guarantor") 

 
IT IS AGREED as follows:- 

1. DEFINITIONS 

1.1 In this Agreement:- 

"Act" means the Town and Country Planning Act 
1990 (as amended) 

"Application" means the planning application dated 21 
October 2005 made by Bovis Homes Ltd, 
William Davis Ltd, Hallam Land Management 
Ltd, B.S Pension Fund Trustee Limited, The 
Chancellor Masters and Scholars of the 
University of Cambridge, K.G. Lawrence and 
Company Limited, Hanson Quarry Products 
Europe Limited, Northamptonshire County 
Council, Network Rail Infrastructure Limited 
and Jacqueline Pearl Redden and Robert 
Edward Redden and given the reference 
number WP/2005/0720/F 

"Area 3 Works" means site clearance and excavation works to 
construct the flood mitigation facility in Flood 
Compensation Area 3 as shown on Plan 2 

"Completion Date" means the date of completion of a transfer of 
the relevant Council Property pursuant to 
Schedule 2 hereto 

"Consent" means the planning permission to be granted in 
relation to the Application 
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"Council Contract Provisions" means the contractual provisions set out in 
Schedule 2 

"Council Property" means any freehold lands to be transferred to 
the Council  as identified in clause 4 hereto 

"County Wildlife Site" means  the County Wildlife Site designated by 
the Wildlife Trusts for Bedfordshire, 
Cambridgeshire, Northamptonshire and 
Peterborough as hatched in  green on Plan 2  
and "CWS" shall be construed accordingly  

"Date" means the date set out at the front of this 
Agreement containing planning obligations 

"Development" means the development permitted by the 
Consent  

“Dispute Notice" means a notice in writing by one party to 
another setting out the items with which the 
party giving the notice disagrees and in detail 
the reasons for that disagreement in order the 
refer any issues to an Expert 

“Ecological Specialist” means an independent suitably qualified and 
experienced person, group of people or 
organisation to fulfil the obligation in clause 4.4 

"Ecology Compensation Areas" means those areas of land shown marked with 
green shading and identified as Ecology 
Compensation Areas on Plan 3 which are 
designed and intended to provide 
compensation for habitat lost as a result of the 
Development  or the development in 
accordance with the Planning Permission 

"Ecology Compensation Areas 
Sum" 

means a sum calculated at  £85,423.69  per 
hectare (or a proportionate part thereof) for the 
future maintenance of the relevant Ecology 
Compensation Areas Subject to Indexation 

“Expert” means an independent expert of at least 10 
(ten) years standing in his field of expertise to 
be determined in accordance with clause 8.2 
hereto 
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"Flood Compensation Areas" means those areas marked 3, 4A, 4B and 5 on 
Plan 2 which are designed and intended as 
areas to compensate for loss of flood plain 
capacity and loss of habitat as a result of 
development in accordance with the Planning 
Permission or the Development and 
Compensation Area 3,  Compensation Areas 
4A and 4B and Compensation Area 5 shall be 
construed accordingly 

"Flood Compensation Areas 
Maintenance Sum" 

means a sum calculated at  £42,489.34 per 
hectare (or a proportionate part thereof) for the 
future maintenance of the relevant Flood 
Compensation Area Subject to Indexation   

"Identified" means with regard to any area of land that its 
precise location and boundaries shall have 
been ascertained as required in accordance 
with Clause 7.5 and "Identification" and 
cognate expressions shall be construed 
accordingly  

"Implement" means to implement the Consent by the 
carrying out of any material operation within the 
meaning of sections 56(2) and (4) of the Act 
other than  

(i) clearance works  

(ii) demolition of any building  

 (iii) any works to or in respect of statutory 
utilities equipment 

(iv) archaeological investigations  

(v) erection of fences or hoardings or 
other site security measures   

(vi) remediation works 

(vii) excavation works to adjust ground 
levels on site 

(viii) ground investigation and site surveys 
including test piles 

(ix) noise attenuation works 

and "Implementation" and "Implemented" 
shall be construed accordingly  

"Individual Property" has the meaning ascribed to that expression in 
Schedule 2 
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"Land" means the land  shown edged red and the land 
shown edged green on Plan 2  

"Management Entity" means an incorporated or unincorporated body 
as is agreed between the Owner and the 
Council 

"Management Entity Protocol" means the framework for the Management 
Entity setting out its purpose, powers, 
responsibilities, financial arrangements and 
internal procedures to be agreed by the Council 
and not to be varied except with the agreement 
of the Council 

"Management Plan" means a document outlining the plan for the 
management and the ongoing maintenance of 
the Flood Compensation Areas or Ecology 
Compensation Area or part of the SSSI, SPA or 
CWS within the Owner's title containing or 
dealing with at least those matters itemised in 
Schedule 4 and shall include a Management 
Programme 

"Management Programme" means a programme outlining the timescales 
for the implementation  of the Management 
Plan  

  

“Owner” means  the First Owner the Second Owner and 
the Third Owner 

“Planning Permission” means Planning Permission number 
WP/2005/0720/F relating to development at 
Stanton Cross 

"Plan 1" means the plan marked Plan 1 annexed to this 
agreement showing the application site    

"Plan 2" means the plan marked Plan 2 annexed to this 
agreement showing defined areas 

"Plan 3" means the plan marked Plan 3 annexed to this 
agreement and showing the proposed works 

"Plan 4" means the plan marked Plan 4 annexed to this 
agreement and showing the Rail Bridge Works 

"Plan 5" means the plan marked Plan 5 annexed to this 
agreement and showing the land ownership 

"Proposed Site" means the proposed site of a Council Property 
initially proposed in accordance with clause 
7.5.3 
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"Proposed Site Plan" means the plan showing the Proposed Site 

"Provide" means construct and complete and "Provided" 
and "Provision" shall be construed 
accordingly 

"Rail Bridge" means the existing railway bridge on 
Irthlingborough Road in the location shown on 
Plan 2 

"Rail Bridge Works" means works to the Rail Bridge as shown on 
Plan 4 to enable safe shuttle working of the 
traffic using the road  

"Route 2" means the new road connecting London Road 
to Irthlingborough Road as shown on Plan 3 

"Route 7" means the new road connecting Ditchford 
Road with Mill Road as shown on Plan 3 

"Routing Arrangements" means a scheme for access for construction 
traffic 

"Site of Special Scientific 
Interest" 

means such areas of  land identified under the 
Wildlife and Countryside Act 1981 (as 
amended by the Countryside and Rights of 
Way Act 2000)as Sites of Special Scientific 
Interest as are outlined in green on Plan 2 and 
"SSSI" shall be construed accordingly 

"Special Protection Areas" means such areas of land  classified or 
proposed for classification under the European 
Community Directive on Wild Birds to protect 
internationally important bird species as are 
outlined in green on Plan 2 and "SPA" will be 
construed accordingly 

"Subject to Indexation" means with regard to any Sum that the Sum 
shall be increased in accordance with any 
percentage increase in Building Cost Index 
(Basic Labour Cost) for Maintenance from the 
date of this agreement and the date of payment 
of said sum  

“Sum” means any of the payments defined in this 
Clause 1.1 or specified elsewhere in this 
agreement 

"Title" means the title to the Individual Property 

"Unacceptable Title" means any right restriction or other matter 
contained in the title to the relevant Individual 
Property which materially adversely affects the 
intended use of the Individual Property 
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1.2 The singular includes the plural; 

1.3 References to any party shall include those deriving title from that party;  

1.4 Unless stated otherwise references to Clauses, Schedules and paragraphs 
are references to Clauses in, Schedules to and paragraphs of Schedules to 
this Agreement; 

1.5 Save as otherwise provided in this Agreement any certificate approval 
agreement consent or expression of satisfaction to be given by the Council in 
connection with this Agreement shall be in writing and shall not be 
unreasonably withheld or delayed and if the Owner or any one or more of 
them notifies the Council that it considers any consent agreement or approval 
or expression of satisfaction has been unreasonably withheld or delayed 
(such notification setting out details of the reasons why it concludes that it has 
been unreasonably withheld or delayed) and the Council does not; 

1.5.1 agree the matter to the satisfaction of all relevant parties; or 

1.5.2 satisfy all relevant parties that its refusal or delay was reasonable 

then the Owner or any one or more of them giving the notice may proceed to 
dispute resolution as set out in clause 6 or such other dispute resolution 
mechanism as the relevant parties shall agree within 28 days of the date of 
the Dispute Notice as provided for in clause 6.1. 

1.6 Any trigger point (or stage by which some act or payment has to have 
occurred) may be amended in writing by the Council on written application 
made by the Owner. 

1.7 Any statute or revision of any statute or subordinate legislation or revision of 
the same referred to in this Agreement shall be deemed to include any 
statutory amendment, modification or re-enactment thereof for the time being 
in force and any order, instrument or regulation made thereunder; 

1.8 Any reference in this Agreement to the carrying out of works in accordance 
with or pursuant to the Consent shall mean their carrying out in accordance 
with the Consent and any relevant approval of reserved matters required 
thereunder; 

1.9 If VAT is chargeable in respect of any supply made or to be made under this 
deed then the party to whom the supply is being made shall in addition to any 
consideration for such supply specified herein pay an amount equal to such 
value added tax to the party making the supply on (but only on) the 
submission by the party making the supply to the party to whom the supply is 
being made of an appropriate valid value added tax invoice; 

1.10 If any other tax shall be due in relation to any supply or transfer made under 
or in connection with this deed then the said tax shall be paid by the Owner; 

1.11 For the avoidance of doubt the making of a payment or (where phased 
payments have been agreed) an instalment of a payment by one or more 
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Owner satisfies the obligation to make such payment or instalment on behalf 
of all Owners and such payment or instalment is due and payable only once. 

2. FORMALITIES 

2.1 Subject to clause 3.5 the obligations set out in Clause 4 of this Agreement are 
planning obligations for the purpose of section 106 of the Act and are entered 
into with the intent to bind the Owners respective interests in the Land. 

2.2 The Land is the land described as shown on Plan 2 and edged in red and  
edged in green  as being the land in which the parties entering this 
Agreement are interested. 

2.3 The First Owner is the owner in fee simple in possession of that land coloured 
purple on Plan 5. 

2.4 The Second Owner is the owner in fee simple in possession of that land 
coloured orange on Plan 5. 

2.5 The Third Owner is the owner in fee simple in possession of that land 
coloured red on Plan 5. 

2.6 The Council is the competent local planning authority by whom this 
Agreement is enforceable. 

2.7 The Guarantor guarantees the obligations of the First Owner under the 
Agreement. 

3. LEGAL EFFECT 

3.1 This deed shall be enforceable against the Owner and any person for the 
time being deriving title from the Owner as provided in section 106(3) of the 
1990 Act but in accordance with Section 106(4) of the 1990 Act and neither 
the Owner nor any person deriving title from the Owner shall have any further 
liability under this deed for covenants made under section 106 of the 1990 
Act or under section 2 of the Local Government Act 2000 or under section 
111 of the Local Government Act 1972 (but without prejudice to the rights of 
the Council in respect of any antecedent breach) in respect of any period 
during which the Owner (or as the case may be such other person) no longer 
has an interest in the Land. PROVIDED THAT this clause does not apply to 
the covenant given by the First Owner in clause 8 which shall remain in full 
force after it has disposed of its interest in the Land. 

3.2 Where a breach has been committed, or an obligation triggered which has not 
been fulfilled the Council shall not be obliged to enforce the obligation. 

3.3 Where the party committing the breach or triggering the obligation can be 
clearly identified the Council shall (subject to Clause 3..2) pursue 
enforcement proceedings first against the party who has first caused the 
breach or triggered the obligation but initiating such proceedings shall not 
prevent the Council  from proceeding against other parties to the agreement if 
such action does not result in the fulfilment of any obligation within a 
reasonable time after proceedings are commenced and this clause shall not 
operate to prevent or preclude the Council  from requiring payment on 
demand under or performance of the covenants and guarantees in Clause 8 
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of this agreement or taking action against the First  Owner or the Guarantor 
for  breach of the said covenants and guarantee without recourse to any other 
party. 

3.4  

3.4.1 Subject to Clause 8 where any provision of this Deed applies to an 
identified piece of land or a particular piece of land it shall only be 
enforceable against that land and the party hereto who is the relevant 
Owner in respect of it and any person deriving title from him in either 
case whilst he retains an estate in that land and (without prejudice to 
the continuing liability of any part in respect of any breach occurring 
while he retained such an estate) such provision shall not be 
enforceable in any way whatsoever against other parties to this Deed 
nor any persons deriving title from any of them. 

3.4.2 For the avoidance of doubt where a party is in consequence of this 
clause not liable to perform an obligation the part of the Land in which 
that party has an estate shall nonetheless remain subject to any 
restriction as to any work which may be commenced, or facility which 
may be put into use on the Land which applies in the event that such 
obligation is not performed. 

3.5 To the extent that any obligations on the part of the Owner are not within 
s.106 of the 1990 Act they are made and shall be enforceable pursuant to s.2 
Local Government Act 2000, s.111 Local Government Act 1972 and all other 
powers enabling. 

3.6 This Agreement shall not come into effect until the Consent has been granted 
and has been Implemented (other than with regard to Clauses 1 to 3, 4.1, 4.2, 
4.3, 4.4, , 4.10, and 6 which come into effect on the date of this Agreement). 

3.7 If the Consent expires or is revoked within the meaning of sections 91, 92, 93 
or 97 of the Act before Implementation this Agreement shall cease to have 
effect. 

3.8 A person who is not a party to this Agreement has no right under the 
Contracts (Rights of Third Parties) Act 1999 to enforce any term of this 
Agreement but this does not affect any right or remedy of a third party which 
exists or is available apart from that Act. 

4. AGREEMENT 

The Owner severally covenants with the Council (subject to Clause 3) as follows:- 

4.1 Prior to beginning work on Route 2 or 7 to: 

4.1.1 agree with the Council a Management Plan for the County 
Wildlife Site and the Ecology Compensation Areas , which will 
set out the Owner's responsibilities for 

4.1.1.1 Provision and maintenance of habitat which is suitable 
for important invertebrate species present within the 
County Wildlife Site 
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4.1.1.2 Provision and maintenance of habitat which is suitable 
for the bird species whose presence has resulted in the 
designation of areas of the Nene Valley as Sites of 
Special Scientific Interest ("SSSI") and a Special 
Protection Area ("SPA"). 

4.1.2 and agree with the Council a Management Plan for each of the 
Flood Compensation Areas and  the  SPA and SSSI  

and not to begin work on Route 2 or 7 without complying with clause 
4.1.1 and 4.1.2 of this Agreement 

4.2 Prior to beginning work on Route 2 to provide Flood Compensation 
Areas 3 and 5 in accordance with the Management Plan and thereafter 
to comply with (a), (b), (c) or (d) below: 

(a) to maintain the relevant Flood Compensation Area for a period 
of 12 months  in accordance with the Management Plan and 
Management Programme at its own expense and thereafter to 
Identify the relevant Flood Compensation Area and offer to 
transfer it to the Council or its nominee at the price of £1.00 
(one pound in accordance with clause 7 and schedule 2 hereto 
and on completion of such transfer to pay to the Council the 
Flood Compensation Area Maintenance Sums relating to these 
areas such sum being Subject to Indexation; or 

(b)  Confirm that it will take full responsibility for managing and 
maintaining the relevant Flood Compensation Area in 
accordance with the Management Plan and Management 
Programme and thereafter so manage and maintain it or 

(c ) transfer responsibility for managing and maintaining the 
relevant Flood Compensation Area in accordance with the 
Management Plan, and Management Programme and 
Management Entity Protocol to a Management Entity- subject 
to a Management Entity Protocol. 

(d )to transfer responsibility for managing and maintaining the 
relevant Flood Compensation Area in accordance with the 
Management Plan and Management Programme to a relevant 
public or statutory body 

and not to commence construction of the parts of Route 2 which lie 
with the flood plain without having provided Flood Compensation 
Areas 3 and 5 in accordance with this clause 4.2  

4.3 Prior to beginning work on Route 7 to Provide Flood Compensation 
Areas 4A and 4B Flood Compensation Area 6 and Ecology 
Compensation Area 5 in accordance with the Management Plan and 
thereafter to comply with (a), (b), (c) or (d) below: 

(a) to maintain the relevant Flood Compensation Area or Ecology 
Compensation Area for a period of 12 months  in accordance 
with the  Management Plan and Management Programme at 
its own expense and thereafter to Identify the relevant Flood 
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Compensation Areas and Ecology Compensation Areas and 
offer to transfer them to the Council or its nominee at the price 
of £1.00 (one pound) in accordance with clause 7 and 
schedule 2 hereto and on completion of such transfer to pay to 
the Council the Flood Compensation Areas Maintenance Sum 
for the relevant Flood Compensation Area or the Ecology 
Compensation Areas Sum for the relevant Ecology 
Compensation Area such sum being Subject to Indexation; or 

 
(b) confirm that it will take full responsibility for managing and 

maintaining the relevant Flood Compensation Area or Ecology 
Compensation Area in accordance with the Management Plan 
and Management Programme and thereafter so manage and 
maintain it; or  

  
(c) to transfer responsibility for managing and maintaining the 

relevant Flood Compensation Area or Ecology Compensation 
Area in accordance with the Management Plan and 
Management Programme    to a Management Entity subject to 
a Management Entity Protocol; or 
 

(d) to transfer responsibility for managing and maintaining the 
relevant Flood Compensation Area or Ecology Compensation 
Area in accordance with the Management Plan and 
Management Programme   to a relevant public or statutory 
body 
 

 and not commence construction of the parts of Route 7 which lie within 
the flood plain without having provided Flood Compensation Areas 4A 
and 4B Flood Compensation Area 6 and Ecology Compensation Area 
5 in accordance with clause 4.3. 

4.4 To provide an Ecological Specialist at a cost of no more than  £30,000 
to monitor and advise on the establishment of the Flood Compensation 
Areas and Ecology Compensation Areas and to advise on how the 
ecological value of the said areas and of the SPA and SSSI and CWS 
can be maintained or enhanced and to take account of such advice.   

4.5 

Before opening Route 2 to traffic to Provide Ecology Compensation 
Area 2 in accordance with the requirements of the Management Plan  
and thereafter to comply with either (a), (b) (c) or, (d), below: 

(a) maintain Ecology Compensation Area 2 for a period 
of 12 months in accordance with Management Plan 
and Management Programme at its own expense 
and thereafter to Identify the Ecology Compensation 
Area and offer to transfer it to the Council or its 
nominee at the price of £1.00 (one pound) in 
accordance with clause 7 and schedule 2 hereto and 
on completion of such transfer and to pay to the 
Council the Ecology Compensation Areas  Sum for 
Ecology Compensation Area 2 such sum being 
Subject to Indexation; or 
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(b) confirm that it will take full responsibility for 

managing and maintaining Ecology Compensation 
Area 2 in accordance with the Management Plan and 
Management Programme  and thereafter so manage 
and maintain it or. 

 
(c) transfer responsibility for managing and maintaining 

Ecology Compensation Area 2 in accordance with the 
Management Plan and Management Programme  to 
a Management Entity subject to a Management Entity 
Protocol; or 

 
(d) transfer responsibility for managing and maintaining 

Ecological Compensation Area 2 in accordance with 
the Management Plan and Management Programme 
to a relevant public or statutory body 

 
and not to open Route 2 to traffic without having Provided 
Ecology Compensation Area 2 in accordance with this clause 
4.5  

 
 
 
4.6 
 
4.6.1 The Owners shall consult with the Council in respect of any transfer of 

the responsibility for the maintenance and management of any Flood 
Compensation Area and Ecology Compensation Area to a 
Management Entity or relevant public or statutory body and no such 
transfer shall be made without 

 
(i) the Management Entity or relevant public or statutory body 

being established; and 
 
(ii)  The Council confirming to the relevant Owner that it is satisfied 

that the relevant Management Entity will take responsibility for 
managing and maintaining the Flood Compensation Area or 
Ecology Compensation Area in accordance with the 
Management  Entity Protocol: and 

 
(ii) the relevant body or Management Entity contracting with the 

Council to manage and maintain the relevant Flood 
Compensation Area or Ecology Compensation Area to the 
agreed standard. 

 
4.6.2 If at any time the Owner wishes to transfer responsibility for managing 

and maintaining a Flood Compensation Area and Ecology 
Compensation it shall give 20 days notice of such transfer to the 
Council PROVIDED THAT no such transfer shall take place prior to 
the Management Entity or relevant public or statutory body entering in 
to contract for the maintenance as set out in Clause 4.6.1. above. 
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4.7 To comply with the Management Plan and Management Programme 
in respect of the SSSI and SPA, County Wildlife Site, Ecology 
Compensation Areas and Flood Compensation Areas and CWS  

  
4.8 Prior to use of the Rail Bridge as part of an agreed haulage or access 

route approved as part of the Routing Arrangements to carry out the 
Rail Bridge Works and not to use the Rail Bridge as part of such an 
agreed haulage or access route without having carried out the Rail 
Bridge Works such works to be carried out no later than twelve 
months after Implementation And if the Rail Bridge is so used in 
breach of this clause immediately cease all works on the Development 
upon receiving written notice from the Council requiring the works to 
stop. 

4.9 To ensure  

4.9.1 that there shall be no direct access to the Development via 
Irthlingborough by vehicles carrying out and engaged in the 
Development; and 

4.9.2 that the Rail Bridge is not used as construction access to the 
Area 3 Works until the Rail Bridge Works have been carried 
out. 

4.10 Prior to Implementation to provide to the Council for approval (such 
approval not to be unreasonably withheld) Routing Arrangements to 
serve the Development and not to Implement without such Routing 
Arrangements having been approved by the Council and to comply 
with the Routing Arrangements at all times. 

5. COUNCIL'S COVENANTS 

The Council hereby covenants with the Owner:  

5.1 Upon receipt of any Sum to hold the same in the Council's Account;  

5.2 To use each Sum within the Council’s Account including any interest 
which shall have accrued to it for the relevant purpose expressed in 
the definition of the Sum in Clause 1.1; 

5.3 In the event that any Sum paid into the Council’s Account and any 
interest which shall have accrued to it remains unexpended at the 
earlier of the expiry of 5 years from the date it was paid or 31 March 
2016 to repay the same to the person by whom it was paid. 

6. DISPUTE RESOLUTION 

6.1 If any dispute or difference shall arise between the parties as to the 
construction or meaning of this Agreement or their respective rights, 
duties and obligations under this Agreement or as to any matter arising 
out of or in connection with the subject matter of this Agreement 
including the refusal or withholding of any consent or failure to agree a 
matter stated to be subject to agreement and unless this Agreement 
expressly provides otherwise either party may give a Dispute Notice to 
the other parties  to refer any issues between them to an Expert. 
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6.2 The Expert shall be agreed by the parties or, failing agreement within 
10 (ten) business days of the Dispute Notice being given, an 
independent expert shall be nominated by the President for the time 
being of the Law Society on the following basis: 

6.2.1 if such dispute shall relate to matters concerning constructions, 
interpretation and/or the application of this Agreement the 
Expert shall be a barrister or a solicitor; 

6.2.2 if such dispute shall relate to matters necessitating any 
calculation or otherwise concerning a financial aspect of this 
Agreement the Expert shall be a chartered accountant ; 

6.2.3 in any other case the Expert shall be (at the discretion of the 
President of the Chartered Institute of Arbitration) either an 
architect or a civil engineer; 

6.2.4 if such dispute shall relate to matters falling within two or more 
of sub-clauses 6.2.1 to 6.2.3, the President of the Chartered 
Institute of the Arbitrators may appoint such person or persons 
falling within the description of sub-clauses 6.2.1 to 6.2.3 as he 
thinks appropriate including joint Experts; or 

6.2.5 if the Expert nominated pursuant to such application shall die 
or decline to act another Expert may be appointed in this place 
in accordance with the procedure set out in clause 6.2. 

6.3 The Expert shall act as an expert and not as an arbitrator. 

6.4 The parties shall, within 20 (twenty) Business Days of the Expert’s 
appointment, make written submission to the Expert and/or send 
documents to him and which shall all be sent simultaneously to the 
other party.  At any time until the making of his decision the Expert 
shall be entitled to, but is not obliged to, invite comments on one party’s 
submissions which comments shall be supplied simultaneously to the 
other party.  In addition, the parties shall if requested make available to 
the Expert any documentation which the Expert, in his absolute 
discretion, considers necessary or helpful in reaching his decision on 
the issues between the parties.  

6.5 The Expert shall act impartially and shall take the initiative in 
ascertaining the facts of the law and shall use his best endeavours to 
give his decision within 30 (thirty) Business Days of his appointment 
and such longer period as is agreed by the parties and such decision 
shall be binding and enforceable until the dispute or difference is finally 
determined by arbitration in accordance with clause 6.6 or by 
agreement.  The Expert shall give reasons for his decision and may 
require one party and/or the other to pay a proportion of his costs as 
shall be detailed in his award. 

6.6 If either party so decides within 28 days of the decision of the Expert to 
give notice to the other of its intention to refer the same dispute or 
difference to arbitration as was referred to by the Expert or, if within 28 
days of any dispute or difference referred to in clause 8.1 both parties 
agree in writing that the dispute shall not be referred for expert 
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determination, such dispute or difference may on the written notice 
given by any party at any time and served on the others be referred to 
and determined by an arbitrator agreed between the parties or in 
default of agreement to be appointed by the President for the time 
being of the Law Society or his deputy and the parties to this 
Agreement agree that:  

6.6.1 Determination shall take place within 30 business days of the 
arbitrator accepting his instructions or within such other time 
scale as the President or his Deputy is able to offer; 

6.6.2 In all other respects the Arbitration Act 1996 shall apply. 

6.7 If following any dispute referred to in clause 6.1 both parties agree in 
writing that the dispute shall not be referred for expert determination 
such dispute or difference may on the written notice given by any party 
at any time and served on the others be referred to and determined by 
an arbitrator agreed between the parties or in default of agreement to 
be appointed by the President for the time being of the Law Society 
and the parties to this Agreement agree that: 

6.7.1 determination shall take place within 20 business days of the 
arbitrator accepting his instructions; 

6.7.2 the arbitrator shall be limited in his finding to the proposals put 
by the parties in dispute or any proposals falling between them 
and shall provide written reasons for his decision; and 

6.7.3 except in the case of manifest material error, the finding of the 
arbitrator shall be final and binding on the parties in dispute 

7. PROPERTY PROVISIONS 

7.1 On the Completion Date to be ascertained pursuant to the provisions of 
Clause 7.2: 

7.1.1 the Council shall be bound to take a transfer of and the 
relevant Owner(s) shall be bound to transfer to the Council the 
relevant Council Property upon the terms of the Council 
Contract Provisions, provided that:  

(i) if in the case of a Flood Compensation Area or  
Ecology Compensation Area or any part of it the Owner 
has provided confirmation pursuant to clauses  
4.2(b)(c) or (d) or 4.3(b)(c) or (d) or 4.5(b)(c) or (d) the 
provisions of clause 7 shall not apply to the Flood 
Compensation Area or Ecology Compensation Area or 
the part of it in respect of which such confirmation has 
been provided 

(ii) each separate area of a Flood Compensation Area or  
Ecology Compensation Area shall be treated as a 
separate Council Property  for the purpose of fixing a 
Completion Date and transfer to the Council 
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7.2 Where an obligation to Identify and then offer Council Property to the 
Council has been triggered the relevant Owner and the Council as 
applicable shall act in accordance with the following timetable: 

7.2.1 the relevant Council Property shall be Identified in accordance 
with Clause 7.5; 

7.2.2 within two weeks following the service of a notice pursuant to 
7.5.3(i) by the Council on the relevant Owner stating that the 
Proposed Site and the Proposed Site Plan and the title thereto 
are acceptable, or the determination of a dispute regarding the 
location and boundaries of any land and the title thereto 
pursuant to 7.5.3(iii) or 7.5.5, the relevant Owner will serve a 
written notice offering to transfer to the Council the relevant 
Council Property; 

7.2.3 the Completion Date for completion of the transfer of the 
relevant Council Property shall be six weeks after the service 
of the notice in accordance with clause 7.2.2.  If: 

(i) deduction of title shows something on the title which 
was not on the title deduced to the Council prior to the 
Date; and 

(ii) the Council acting reasonably consider that the title 
deduced is Unacceptable Title 

then completion shall not take place and the matter shall be 
referred to dispute resolution in accordance with Clause 6 
hereto. 

7.3 During the six week period prior to the Completion Date the relevant 
Owner and the Council (acting reasonably) shall procure that their 
respective representatives meet at the relevant Council Property in 
order to carry out a final joint inspection and the Owner shall rectify any 
material defects in relation to the Individual Property on the part of the 
Owner agreed by the Owner and the Council acting reasonably. 

7.4 The relevant Owner is to ensure that: 

7.4.1 title shall be deduced and shall include by the production to the 
Council's solicitors of official copies of the items referred to in 
rules 134(1)(a) and (b) and 165(1)(a) of the Land Registration 
Rules 2003 in so far as they are not to be discharged or 
overridden at or before completion; 

7.4.2 its solicitors shall promptly (but in any event within 2 weeks) 
respond to requisitions in relation to title matters disclosed by 
the results of any Land Charges Registry, Land Registry or 
Companies Registry searches against the relevant Owner or 
Individual Property arising in the period between the Date and 
the Completion Date (except any requisitions which relate to 
title which has been deduced prior to the Date) raised by the 
Council's solicitors provided that the Council's solicitors  must 
have raised all requisitions and satisfied itself in relation to title 
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within 5 weeks from the relevant Owner deducing title save in 
relation to any further requisitions arising as a result of any 
pre-completion searches to be made by the Council's solicitor. 

7.5 The following provisions shall apply in respect of the Identification of 
the Council Property:- 

7.5.1 the parties agree that the location, size and boundaries of the 
relevant Council Property shall be generally in accordance with 
the location, size and boundaries of the relevant Flood 
Compensation Area or Ecology Compensation Area 

7.5.2 the location and boundaries of the relevant Council Property 
shall be in accordance with and shall not prejudice or interfere 
with the requirements of this Agreement or the conditions on 
the Consent; 

7.5.3 the relevant Owner will serve on the Council (being the 
proposed transferee of the relevant Council Property) a Land 
Registry compliant plan of a scale of 1:1250 showing the 
proposed boundary and co-ordinates of the relevant Council 
Property edged in red being the Proposed Site and shall 
simultaneously deduce title in accordance with clause 7.4: 

(i) if the Council agree the Proposed Site Plan and the title 
is acceptable by serving an acceptance notice on the 
relevant Owner stating the same within 28 days of 
receipt of the Proposed Site Plan and title then the 
parties shall meet at the Proposed Site in order to 
agree mark out and fence the boundaries of the 
relevant Council Property, such meeting is to take 
place within 28 days of service of the acceptance 
notice on the relevant Owner, following such meeting 
the Council will serve notice within 14 days of the 
meeting on the relevant Owner stating whether the 
Proposed Site and the Proposed Site Plan are 
acceptable; 

(ii) if the Council does not agree the Proposed Site Plan or 
considers the title to the Proposed Site is an 
Unacceptable Title then it will serve on the relevant 
Owner a notice stating the reasons why such Proposed 
Site Plan is unacceptable or the title is an 
Unacceptable Title within 28 days of receipt of the 
Proposed Site Plan and the title thereto.  The relevant 
Owner must then submit a revised Proposed Site Plan 
and simultaneously deduce title within 28 days of such 
notice.  If the revised Proposed Site Plan is 
unacceptable or the title is an Unacceptable Title then 
the issue shall be treated as a dispute for the purposes 
of clause 6 of this Agreement.  If the revised Proposed 
Site Plan is acceptable and the title thereto is 
acceptable the parties will follow the procedure set out 
in clause 7.5.3.(i); 
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(iii) in relation to this clause 7.5 only failure by the Council 
to respond within the timescales set out in this clause 
7.5 will be deemed to be a refusal to accept by the 
Council.  In such circumstances the relevant Owner 
must serve notice of a Proposed Site together with a 
Proposed Site Plan and simultaneously deduce title 
once more only and if no response is received to that 
second notice then the issue shall be treated as a 
dispute for the purposes of clause 6; 

7.5.4 the Owner and the Council will (and will procure that their 
representatives will) each act reasonably and in good faith in 
ascertaining the location and boundaries of any land pursuant 
to this Clause 7.5; 

7.5.5 any dispute arising in relation to the location and boundaries of 
any land or in relation to Title to be ascertained pursuant to this 
Clause 7.5 shall be referred for expert determination in 
accordance with paragraph 15 of Schedule 2. 

7.6 In the event that the Council or any relevant third party refuses to 
accept a transfer of any Council Property or other land or property as 
provided by this Agreement and the matter is in dispute and has been 
referred for expert determination pursuant to paragraph 15 of Schedule 
2 then pending the outcome of the determination of the dispute nothing 
shall prevent the Owners or any of them or their successors in title from 
continuing to Implement the Development or any part as if the relevant 
transfer had been completed provided that if such dispute has not been 
resolved or determined within 6 months of the date the relevant dispute 
first arose then at the expiry of that period of 6 months the transfer shall 
be deemed not to have ever been offered or completed and no further 
carrying out of the Development shall take place until such time as the 
relevant transfer has actually been completed. 

8. FIRST OWNER'S COVENANTS 

8.1 The First Owner covenants in relation to the obligations contained in clauses 
4.2, 4.3 and 4.5 (and subject to the provisions of clause 3.4) where any 
trigger point (or stage by which a payment pursuant to this agreement has 
become due and payable) has passed without the appropriate payment being 
made the First Owner will pay the appropriate sum to the Council. 

8.1 The Guarantor covenants with the Council that the First Owner will duly 
observe and perform the covenants entered into by the First Owner (including 
for the avoidance of doubt in respect of which it becomes liable as a 
successor in title) contained in this Agreement and that if the first Owner shall 
default in any respect the Guarantor will on demand fully observe and perform 
the same and will indemnify the Council against all claims costs and damages 
which they necessarily incur as a direct consequence of the failure by the 
First Owner to observe and perform the same; 

8.2 The Council and the Guarantor agree and declare that neither any neglect or 
forbearance on the part of the Council in enforcing the covenant of the First 
Owner contained in this Agreement nor any variation of the terms of this 
Agreement shall release the Guarantor from its liability under this Agreement. 
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8.3 Notwithstanding the provisions of clause 8.1 it is agreed that the First Owner 
and the Guarantor shall be capable of being released in whole or in part from 
obligations contained within this deed if the Council is satisfied and agrees 
that adequate security in the form of a bond or otherwise has been provided 
by a purchaser of the Land or part of the Land which may be subject to the 
obligations in question. 

8.4 In the event that the Guarantor  undergoes a change of control or the whole 
or substantially the whole of its business, assets and undertaking are 
transferred to a third party then the Guarantor  undertakes to ensure that this 
covenant shall continue in full force and effect and shall be fully enforceable 
against the Guarantor  or its successors and assignees as appropriate. 

9. NOTICES 

All notices requests demands or other written communications to or upon the respective 
parties hereto pursuant to this deed shall be deemed to have been properly given or made if 
despatched by first class letter or facsimile transmission to the party to which such notice 
request demand or other written communication is to be given or made under this deed and 
addressed where a company to the registered office and marked for the attention of the 
Company Secretary or as follows (or to such other address or facsimile number as may be 
notified in accordance with this clause);- 

 If to the Council 

    Attention: c/o Head of Legal Services 
Wellingborough Borough Council 
Council Offices 
Swanspool House 
Wellingborough 
NN8 1BP 

 

or such attention as the Council may notify to the other parties from time to time. 

If to the First Owner 

   Attention: Legal Director/Managing Director 
   Bovis Homes Limited 
   Central and Northern Division 
   1 Bromwich Court 
   Highway Point 
   Gorsey Lane 
   Coleshill 

B46 1JU 
 
Ref: Wellingborough 

 

 

If to the Second Owner 

   The Chancellor Masters and Scholars of the University of  
  Cambridge 
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   The Old Schools 
   Trinity Lane 
   Cambridge 
   CB2 1TN 
 

If to the Third Owner  

   Attention:  The Company Secretary 
   Hanson Quarry Products Europe Limited 
   The Ridge 
   Chipping Sodbury 
   Bristol 
   BS37 8AY 
 
 
as such other address or addressee as may be notified from time to time. 

 

EXECUTED AS A DEED by the parties on the date which first appears in this Agreement. 
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SCHEDULE 1 
 

Variations To The Standard Conditions 

1. The Standard Conditions (including any amendments thereto) shall be interpreted 
as if all references to "the buyer" were to the Council and "the seller" were to the 
relevant Owner. 

2. Standard Conditions 2.2, 2.3, 3.1.3, do not apply and the Standard Conditions shall 
be deemed to be amended accordingly. 

3. Standard Condition 1.3 is amended as follows:- 

3.1 In Standard Condition 1.3.2 the words "at the address and quoting the 
reference (if any) stated in the contract" shall be inserted after the words 
"party's  conveyancer"; 

3.2 The following shall be deemed to be added to the Standard Conditions as 
Standard Condition 1.3.9:- 

"In addition:- 

(a) any notice addressed to a party by name shall not be 
rendered invalid by reason of the party having died, become 
insolvent or changed name, whether or not the party serving 
notice is aware of the fact; 

(b) the foregoing provisions of this condition 1.3.9 shall also 
apply (mutatis mutandis) to the delivery of documents." 

4. In Standard Condition 6.6.5 there shall be inserted after the words "document of 
title" the following:- 

"(except where the document is a matter of public record or where the 
seller's solicitors have notified the buyer's solicitors in writing (prior to the 
contract being entered into) that the document cannot be produced)." 

5. At the end of Standard Condition 9.5.2(a) there shall be added "and section 49(2) of 
the Law of Property Act 1925 shall not apply". 

6. The Relevant Owner will retain the risk for the Individual Property until completion of 
the transfer of the Individual Property to the  Council. 
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SCHEDULE 2 
 

COUNCIL CONTRACT PROVISIONS  

1. DEFINITIONS 

1.1 In this part of this Schedule:- 

“Access Roads” means roads and footpaths not within the 
curtilage of any dwelling or proposed dwelling or 
other building 

"Completion" means completion of the transfer of the relevant 
Individual Property pursuant to this part of this 
Schedule  

"Council's Rights" means the rights of the Council granted pursuant 
to paragraph 5 of this Schedule 

“Date” means the date of this agreement 

“Individual Property” means the individual property being transferred   

“New Interests” means the interests permitted by the provisions 
of paragraph 2 of this Schedule 

"Overriding Interests" means all unregistered interests which in 
accordance with the Land Registration Act 2002 
will override the disposition of an estate in the 
Land 

“Owner’s Rights” means the rights to be granted pursuant to 
paragraph 6 of this Schedule 

“Perpetuity Period” means the period of 80 years from and including 
the date of the transfer of the Individual Property 

"Relevant Owner" means the Owner of the Individual Property at the 
time of transfer to the Council 

"Retained Land" means the land retained by the Relevant Owner 
not comprising the relevant Individual Property 

“Service Media” means pipes drains wires sewers watercourses 
cables conduits and other service media 
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"Standard Conditions" means the Standard Commercial Property 
Conditions (Second Edition) but varied as stated 
in Schedule 1 and with such further amendments 
(including the use of capital letters) as are 
necessary to make the Standard Conditions 
(varied as aforesaid) referable to this part of this 
Schedule and "Standard Condition" shall be 
interpreted accordingly 

"Title" means title to the Individual Property 

“Title Information" means the title details deduced to the Council by 
the Owner in accordance with Standard Condition 
6.1 prior to the Date relevant to the Title out of 
which the Individual Property is to be transferred 
to the Council and described later in this 
Schedule as having actually been so deduced 

"Transfer" means the transfer by which the Individual 
Property shall be transferred to the Council upon 
Completion and shall be substantially in the form 
attached to this Agreement at Schedule 3 subject 
to such amendments as shall be agreed and 
approved in writing between the Transferor and 
Transferee or made pursuant to this Agreement 

"VAT" means Value Added Tax or any equivalent or 
similar tax or duty which may be imposed in 
substitution therefor or in addition thereto at the 
rate applicable from time to time 

"Working Day" has the meaning designated to "working day" by 
the Standard Conditions. 

1.2 The contract to transfer the Individual Property is deemed to incorporate the 
Standard Conditions (as varied in accordance with Schedule I).  If there is any 
conflict between the Standard Conditions and the express provisions of this part of 
this Schedule, this part of this Schedule prevails. 

1.3 As well as the definitions above, this schedule takes effect subject to the definitions 
contained in the main body of this Agreement. 

2. TRANSFER  

2.1 The Relevant Owner agrees to sell and the Council agrees to buy the Individual 
Property free from financial charges but subject to and where applicable with the 
benefit of the following matters (so far as they affect that property and are subsisting 
and capable of taking effect); 

2.1.1 the Title Information; 

2.1.2 the matters referred to in Standard Condition 3.1.2; 

2.1.3 all matters which are Overriding Interests at the Date; 
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2.1.4 all local land charges, (whether registered before or after the Date);  

2.1.5 all notices served and orders, demands, proposals or requirements 
made by any local or any public authority of which the Council has been 
made aware by the Relevant Owner; and  

2.1.6 all actual and proposed orders, directions, notices, charges, restrictions, 
conditions or agreements arising under statute only and affecting the 
Individual Property whether before or after the Date of which the Council 
is aware; 

2.1.7 the New Interests and the Owner’s Rights; 

2.1.8 the Council’s Rights granted on the transfer of any other Individual 
Property; 

2.1.9 all matters which might reasonably be expected to be revealed by 
searches and enquiries and which a prudent buyer ought to make or 
capable of discovery by inspection or survey whether or not such 
searches or enquiries inspection or survey have in fact been made by or 
on behalf of the Council; 

2.1.10 all such easements as have been approved in writing (such approval not 
to be unreasonably withheld or delayed) by the Council properly created 
after the Date as part of or to facilitate the Development; 

2.1.11 all matters disclosed or referred to in the replies to enquiries supplied to 
the Council’s solicitors by the Relevant Owner’s solicitors; 

2.1.12 all public and private rights of way telephone and other 
telecommunications services electricity water and gas supplies drainage 
and watercourses as have been approved in writing by the Council; 

2.1.13 all rights of light and air and all other easements and quasi-easements 
liabilities rights and privileges of whatsoever nature existing at the date 
of the transfer; and 

2.1.14 all duties payments taxes and other charges on or payable out of any of 
the relevant Individual Property arising after the date of the transfer. 

2.2 No deposit shall be payable. 

3. TITLE 

The Title Information having been deduced to the Council, the Council is deemed to 
accept the transfer of the relevant Individual Property with full knowledge and 
acceptance of such Title Information (subject to the provisions of this Agreement) 
and will not raise any requisitions upon such Title Information save as regards any 
matters disclosed by the results of any Land Charges Registry or Land Registry or 
Companies Registry searches against the Relevant Owner or the Individual Property 
either not disclosed in the Title Information or arising in the period between the Date 
and the Completion Date. 




