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1. Introduction 
 
1.1 This statement provides the response of the Borough Council of Wellingborough (BCW) 

to the following issues and questions raised by the Inspector relating to Matter 1 of the 
examination into the Plan for the Borough of Wellingborough. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1.2 References used in this statement (e.g. CON 1) relate to documents held in the 

examination library available on the council website on the examination page. 
 
 
 
 
 
 

Matter 1 - Legal Requirements, Scope of Part 2 of the Local Plan and Duty to Co-

operate 

1.1 Legal Requirements: Does the Local Plan Part 2 meet all its legal requirements 

(e.g. in relation to the Local Development Scheme; Statement of Community 

Involvement; and Local Development Regulations 2012)?  Are there any other 

legal compliance issues? 

 

1.2 Scope of Part 2 of the Local Plan  

 

(i) Is the scope of the Plan in line with its intended role, for example as set out in 

Section 1 and in particular in paragraph 1.0.15, and in Section 3 of the submitted 

Plan? 

 

(ii) Does the scope of the Plan accord with the recent Court of Appeal (COA) 

Judgment of Oxted Residential Ltd v Tandridge District Council (EWCA Civ 414; 

29 April 2016)?  This COA Judgment is in the Examination Library, and the 

paragraphs that I would particularly like to draw attention to are: 28, 31, 32 and 

38.  The third sentence of paragraph 38 states: An Inspector conducting an 

examination must establish the true scope of the development plan 

document he is dealing with, and what it is setting out to do.  Only then will 

he be able to properly judge “whether or not, within the scope and within 

what it has set out to do”, it is “sound” (Section 20(5)(b) [of the 2004 Act]).   

 

(iii) Are there any valid Part 2 issues which the Plan has failed to address? 

   

1.3 Duty to Cooperate (DTC): Is the DTC, which covers strategic matters, applicable 

to the Plan, and if so, has the Council adequately discharged the DTC in 

preparing the Plan?  In particular, does the Plan satisfy the DTC in relation to 

planning for the longer term growth of Northampton? 

 

http://www.wellingborough.gov.uk/info/1004/planning_policy/1388/plan_for_the_borough_of_wellingborough_examination
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2. Response of the BCW to the specific questions relating to Matter 1 
 
1.1 Legal Requirements: Does the Local Plan Part 2 meet all its legal requirements (e.g. in 
relation to the Local Development Scheme; Statement of Community Involvement; and 
Local Development Regulations 2012)?  Are there any other legal compliance issues? 
 
2.1 The plan is considered to meet all of its legal requirements in relation to the Local 

Development Scheme, Statement of Community Involvement (SCI) and Local 
Development Regulations, 2012. This is exemplified by the lack of any significant issues 
that were raised in representations to the Publication Plan relating to legal compliance. 

 
2.2 The plan was taken to the council’s committees (services and development) at each 

stage of both formal and informal consultation, details of the minutes from these 
committee meetings are available on the council website, demonstrating a clear audit trail 
of preparation. 

 
2.3 Each stage of consultation and public engagement has been completed in accordance 

with the council’s SCI, produced by the North Northamptonshire Joint Planning Unit and 
adopted by the Borough Council of Wellingborough on 14 January 2014. The council’s 
SCI (CON 1) contains details of the council’s consultation strategy including details of 
who should be consulted, when and how. 

 
2.4 The Regulation 22 ‘Statement of Consultation’ (CON 3) outlines how the above SCI was 

complied with. CON 3 outlines how specific relevant sections of the Town and Country 
Planning (Local Planning) (England) Regulations 2012 (the 2012 Regulations) were 
complied with.  

 
2.5 There have been four stages of six week consultation periods;  

 Regulation 18 consultation - scope;  

 Issues and Options consultation;  

 Emerging Plan consultation and  

 Publication Plan consultation.  
 
Each stage of consultation was completed in conformity with the requirements of the 
2004 Planning and Compulsory Purchase Act and in conformity with Regulation 19 of the 
2012 Regulations. 
 

2.6 The council received no objections in relation to non-compliance with the SCI, (CON 1). 
 
2.7 Issues were raised during consultation relating to the Sustainability Appraisal which are 

discussed as part of the council’s statement on Matter 2. 
 
 
1.2  (i) Is the scope of the Plan in line with its intended role, for example as set out in 
Section 1 and in particular in paragraph 1.0.15, and in Section 3 of the submitted Plan?  
 
(ii) Does the scope of the Plan accord with the recent Court of Appeal (COA) Judgment of 
Oxted Residential Ltd v Tandridge District Council (EWCA Civ 414; 29 April 2016)? 
 

http://www.wellingborough.gov.uk/meetings
http://www.wellingborough.gov.uk/downloads/file/6101/statement_of_community_involvement_2014
http://www.wellingborough.gov.uk/downloads/download/2846/pbw_statement_of_consultation_january_2018
http://www.wellingborough.gov.uk/downloads/file/6101/statement_of_community_involvement_2014
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2.8 The purpose and scope of the Part 2 Plan is to provide detailed local planning policies 
that can be applied in the determination of planning applications and to replace the saved 
policies in the Borough of Wellingborough Local Plan (BOWLP), adopted in 1999 and 
revised 2004, and the 2009 Wellingborough Town Centre Area Action Plan (TCAAP) and 
to create detailed policies to complement the strategic vision and policies in the North 
Northamptonshire Joint Core Strategy (JCS). 

 
2.9 The scope of the Plan for the Borough of Wellingborough (PBW) is consistent with it 

being Part 2 of the Local Plan. The North Northamptonshire Joint Core Strategy (JCS) 
adopted in July 2016 forms Part 1 of the Local Plan, covering strategic issues for North 
Northamptonshire, including for Wellingborough. It is therefore outside the scope of this 
Part 2 Plan to significantly alter the strategic vision for the area outlined in the JCS 
including spatial strategy and the scale and distribution of development. 

 
2.10 The Court of Appeal case ‘Oxted Residential Ltd v Tandridge District Council, (EWCA Civ 

414; 29 April 2016) (APP 1) paragraph 31 sets out that “In preparing a development plan 
document the local planning authority must have regard to any other development plan 
document already adopted, such as a core strategy (section 19(2)(h) of the 2004 Act), 
and the inspector conducting the examination must ensure that this has been done 
(section 20(5)(a)).”  

 
2.11 The Part 2 Plan has therefore been prepared to be in conformity with and to complement 

the JCS. The Part 2 Plan adds additional locally specific detail where appropriate to 
assist the development management process, and identify local priorities for investment. 
The North Northamptonshire Joint Committee considered the Plan at its meeting on the 7 
November 2017 (JCS 4 and JCS 5) and confirmed that the Plan ‘identifies the relevant 
issues where local guidance is required. It clearly recognises the existing policy 
framework within the JCS and the importance of not duplicating this to provide a robust 
locally distinctive policy framework that is in conformity with the JCS’. It is considered 
therefore that the Part 2 Plan has been prepared with appropriate regard had to existing 
adopted Local Plan documents, in line with national guidance and consistent with the 
example in the case ‘Oxted Residential Ltd v Tandridge District Council,’ (APP 1). 

 
2.12 Paragraph 38 from the ‘Oxted Residential Ltd v Tandridge District Council’ (APP 1) case 

says that “An inspector conducting an examination must establish the true scope of the 
development plan document he is dealing with, and what it is setting out to do. Only then 
will he be able properly to judge “whether or not, within that scope and within what it has 
set out to do”, it is “sound” (section 20(5)(b)). His assessment will require him to ask 
himself, among other things, whether the local planning authority has had regard to 
national policy (section 19(2)(a)) and to “any other local development document which 
has been adopted by the authority” (section 19(2)(h)).” The Part 2 Plan is considered to 
be clear about its role and purpose as complementary to the existing JCS and the scope 
of its policies reflects its role as Part 2 to a strategic Part 1 Local Plan. In this regard the 
Part 2 Plan, as set out in paragraph 1.0.15, does not replicate policies in the JCS and as 
such there are no policies in the Part 2 Plan explicitly relating to, for example heritage or 
biodiversity considerations, as these are already supported by strong, robust policies in 
the JCS, and additional policies in this Part 2 Plan were considered unnecessary. The 
scope of the Part 2 Plan is therefore thought to be appropriate when read alongside 
national guidance and the adopted Part 1 JCS, and appropriate for the role of a non-
strategic, locally focused Part 2 Plan. 

 

http://www.bailii.org/ew/cases/EWCA/Civ/2016/414.html
https://cmis.northamptonshire.gov.uk/cmis5live/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=xfVc4TBOW7yfZjpaREJ7%2fpdnUiH1S1a1aXI7DUIRagBgniCCxoPaLA%3d%3d&rUzwRPf%2bZ3zd4E7Ikn8Lyw%3d%3d=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2fLUQzgA2uL5jNRG4jdQ%3d%3d&mCTIbCubSFfXsDGW9IXnlg%3d%3d=hFflUdN3100%3d&kCx1AnS9%2fpWZQ40DXFvdEw%3d%3d=hFflUdN3100%3d&uJovDxwdjMPoYv%2bAJvYtyA%3d%3d=ctNJFf55vVA%3d&FgPlIEJYlotS%2bYGoBi5olA%3d%3d=NHdURQburHA%3d&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3d&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3d&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3d
https://cmis.northamptonshire.gov.uk/cmis5live/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=kpgKL8au%2f%2fSgRE0oVsfHPS0vl9%2bfSqil85RjGhij%2bJjmfhdp7JvXSg%3d%3d&rUzwRPf%2bZ3zd4E7Ikn8Lyw%3d%3d=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2fLUQzgA2uL5jNRG4jdQ%3d%3d&mCTIbCubSFfXsDGW9IXnlg%3d%3d=hFflUdN3100%3d&kCx1AnS9%2fpWZQ40DXFvdEw%3d%3d=hFflUdN3100%3d&uJovDxwdjMPoYv%2bAJvYtyA%3d%3d=ctNJFf55vVA%3d&FgPlIEJYlotS%2bYGoBi5olA%3d%3d=NHdURQburHA%3d&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3d&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3d&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3d
http://www.bailii.org/ew/cases/EWCA/Civ/2016/414.html
http://www.bailii.org/ew/cases/EWCA/Civ/2016/414.html
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2.13 The PBW will replace policies in the TCAAP adopted in 2009, and the saved policies 
from the Borough of Wellingborough Local Plan, adopted in 1999 and revised 2004. This 
is considered necessary to ensure that policies are up to date, particularly to take 
account of the National Planning Policy Framework (NPPF), prepared since these saved 
policies were adopted. 

 
2.14 The scope of the PBW is therefore considered to be in line with its intended role as 

outlined in paragraph 1.0.15 of the PBW and in accordance with the judgement made at 
the ‘Oxted Residential Ltd v Tandridge District Council’ (APP 1) case.  

 
 
1.2 (iii) Are there any valid Part 2 issues which the Plan has failed to address? 
 
2.15 The plan is considered to be a comprehensive document that complements the adopted 

JCS. The issues that have not been addressed in the plan are thought to be addressed 
by sufficiently detailed and robust policies in the JCS so as not to require an additional 
more locally focused policy, as discussed in paragraph 2.8 above. 

 
 
1.3 Is the Duty to Co-operate (DTC), which covers strategic matters, applicable to the 

Plan, and if so, has the Council adequately discharged the DTC in preparing the 
Plan?  In particular, does the Plan satisfy the DTC in relation to planning for the 
longer term growth of Northampton? 

 
2.16 The council has engaged extensively with neighbouring authorities throughout the local 

plan process during preparation of both Part 1 and Part 2 of the local plan. Appendix 5 of 
CON 3 outlines the extensive programme of meetings that the council has taken part in 
with other neighbouring councils. The DTC, which covers strategic matters has been 
addressed through the JCS. Strategic issues including cross-boundary issues such as 
the longer term growth of Northampton are issues that were extensively discussed at the 
JCS examination and the Inspector confirmed in his report, JCS 2, that the DTC had 
been satisfied through the preparation of the JCS.  Any future strategic issues are 
matters for a review of the JCS rather than as part of this Part 2 Plan. Notwithstanding 
this, the council has engaged positively to ensure that appropriate cross boundary issues 
have been addressed in the preparation of the PBW. It is therefore considered that the 
DTC has been met through the JCS and that the council has engaged proactively with 
neighbouring authorities. 

 
2.17 There have been no specific objections in relation to the DTC from any neighbouring 

authorities, indicating how the council has engaged in a constructive manner with 
neighbouring authorities. 

 
2.18 Support or no comments responses to the plan were received from neighbouring 

authorities, Bedford Borough Council, Daventry District Council at the publication stage, 
and there were no responses received from any of the other neighbouring authorities, 
other than South Northamptonshire, as discussed below. 

 
2.19 It is acknowledged both in CON 3 and paragraphs 2.4 - 2.6 of CON 9 that the future 

growth of Northampton is an ongoing issue for the neighbouring authorities working 
within the West Northamptonshire Joint Core Strategy area. South Northamptonshire 
Council has therefore registered an objection to the plan in relation to the silence in the 

http://www.bailii.org/ew/cases/EWCA/Civ/2016/414.html
http://www.wellingborough.gov.uk/downloads/download/2846/pbw_statement_of_consultation_january_2018
http://www.nnjpu.org.uk/publications/docdetail.asp?docid=1565
http://www.wellingborough.gov.uk/downloads/download/2846/pbw_statement_of_consultation_january_2018
http://www.wellingborough.gov.uk/downloads/download/2849/consideration_of_main_issues_raised_by_representations_to_the_publication_plan


 

6 
 

plan concerning this issue. The council response to this issue can be seen in paragraphs 
2.4-2.6 of CON 9.  

 
2.20 This issue was considered at the examination of the JCS with the Inspector concluding; 

“Further major development to the north of Northampton might well assist in bringing 
forward the delivery of the full A43 dualling sought by NCC through additional financial 
contributions, but is neither required to meet objectively assessed needs at present, nor 
consistent with the Plan’s overall spatial strategy, which is sound. Such proposals may 
need to be considered in the long term to help meet the county’s needs, but are a matter 
for a review of this Plan and/or that of the West Northamptonshire JCS to address in due 
course. Similar conclusions apply in respect of land east of Northampton (and west of 
Ecton) in Wellingborough district, notwithstanding its relatively sustainable location on the 
edge of the existing built up area of the town.” It is therefore considered that the issue of 
Northampton’s future growth is an issue for either the review of the West 
Northamptonshire JCS or the North Northamptonshire JCS and not therefore this Part 2 
Plan. 

 
2.21 It is considered notable in light of the above issue that no comments were received from 

Northampton Borough Council, Daventry District Council or the West Northamptonshire 
Joint Core Strategy on the future growth of Northampton issue at the Publication Plan 
stage. 

 
2.22 The council will therefore continue to cooperate with neighbouring authorities regarding 

the future growth of Northampton as set out in para 1.14 of the JCS and para 1.0.23-
1.0.24 of the PBW. This is considered to be largely an issue for the future reviews of the 
Core Strategies. Should there be a short term issue relating to the five year supply in the 
Northampton related development area the council will continue dialogue and 
cooperation on this matter but believe that in light of the above, should this be an issue 
for Part 2 plans then this should in the first instance be addressed by the Part 2 plans in 
West Northamptonshire. 

 
 2.23   Alongside the cooperation as part of the preparation of the PBW, the council has also 

engaged proactively with partners in discussions regarding the work of the National 
Infrastructure Commission in relation to the Cambridge-Milton Keynes-Oxford Corridor 
and future opportunities in the corridor and mechanisms to deliver this. This has included 
participating at meetings of all the Local Enterprise Partnerships (LEPs) and local 
authorities within the corridor. The council is a signatory to the joint response to the 
second stage report Strategic Planning in the Cambridge-Milton Keynes-Oxford Corridor: 
A Discussion Paper, (INF 5). The council will continue to participate in these discussions, 
further demonstrating its proactive involvement in the discussions relating to wider 
strategic/sub-regional issues. 

 
2.24 The council has therefore been proactive in engaging with neighbouring authorities 

throughout the local plan process, reflected in the number of supporting and no 
comments received to the Publication Plan consultation.  

 
2.25 The PBW has been clear that strategic issues are covered in the JCS. Notwithstanding 

this, the council has sought to fulfil the requirements of DTC by engaging proactively with 
neighbouring authorities in accordance with paragraphs 178-181 of the NPPF. 

 

https://www.nic.org.uk/wp-content/uploads/Partnering-for-Prosperty.pdf
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2.26 Further information on DTC considerations is provided in CON 3 paragraphs 1.13-1.18 
and CON 9 paragraphs 2.1-2.6.  

 

http://www.wellingborough.gov.uk/downloads/download/2846/pbw_statement_of_consultation_january_2018
http://www.wellingborough.gov.uk/downloads/download/2849/consideration_of_main_issues_raised_by_representations_to_the_publication_plan

