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Protection of children from harm 
    



Today’s Objectives 
• To explain the law 
• To highlight the consequences 
• To show how to avoid selling 
• Raise awareness of Counterfeit, 

Smuggled and Shisha products 
• To answer your questions 



The Law 

 

Licensing Act 2003 
 



Licensing Act 2003  
Offences 

  

 “A person commits an offence if he 
sells alcohol to an individual aged 
under 18” 

 “A person commits an offence if he 
knowingly allows the sale of 
alcohol…to an individual aged under 
18” 

 



Licensing Act 2003 
‘PERSISTENT’ OFFENCES 

 

“on 2 or more different occasions within 
a period of 3 consecutive months 
alcohol is unlawfully sold on the same 
premises to an individual aged under 
18” 



Who is liable is sale made? 

1.  Person that physically makes the sale 

2.  The owner of the goods (premises licence 
holder responsible for all alcohol) 

3.  DPS, Manager, Ltd Company & Company 
officers (responsible for actions of 
employees) 

 
 



Defence if sale made 

•  The person selling alcohol :- 
 

 a)  believed that the individual was aged 18 
or over, AND 

 
 b)  took all reasonable steps to establish the 
individual’s age, or 

 
 c)  nobody could reasonably have suspected 
from the individual’s appearance that he was 
aged under 18. 



General Due Diligence Defence  
– others liable 

•  act was due to a mistake... or to an act or 
omission by another person, or to some 
other cause beyond his control, AND 

•  he took all reasonable precautions and 
exercised all due diligence to avoid 
committing the offence. 



The Consequences 

•  £80 fixed penalty notice can be issued by 
Police to the seller. 

 
•  Up to £5,000 fine for sale of alcohol to 

child 
•  Up to £10,000 fine for persistent sale to 

children 
 Both of these would result in a criminal 
record 

 



Licence Review 
•  Concerns that licensing objectives being 

undermined 
–  Crime and Disorder 
–  Protection of children from harm 

•  Not considered a form of punishment but 
process to prevent future sales. Hopefully 
last resort. 

•  Possible actions: 
–  Conditions imposed 
–  Suspension for up to 3 months 
–  Removal of DPS 
–  Revocation 

 



How to avoid selling 

•  Have a clear written age verification 
policy 

•  Be clear about what ID you accept. 
Awareness of fake ID. 

•  Take all reasonable steps to avoid selling 

•  Establish a reputation 

 



Age Verification Policy 

•  It’s a condition of your licence to have one 

•  Think 21 & Think 25 schemes advised 

•  Accepted forms of ID 

•  Don’t forget about tobacco and gaming 
machines 



Challenge 21 - What is it? 
•  If a person appears to be under 21, they 

must be required to prove that they are over 
18 before they are allowed to purchase. 

 
•  Addresses difficulty with age determination 

– Introduces a margin for error 
– Increases the likelihood of identifying a 

person who purports to be an adult but 
who is in fact under 18 

– It is unreasonable to expect an employee 
to be able to determine the age of 
customers 

  
 

 



Challenge 21 - What is it? 
  
•  Can make it easier to refuse a sale without 

being confrontational, staff can just refer 
to the sign. 

•  Makes ID checks more a matter of routine. 
  
•  Full benefit will only be gained if 

customers are informed of the policy 
before attempting the purchase. 

 



How old are you? 

















What ID will you accept? 
•  Photo driving licence  

–  What about foreign licence? Would you know if it was 
right or wrong? 

•  PASS accredited cards: (are they genuine?) 
–  Citizencard 
–  Validate 
–  Proof GB 
–  (local cards? – check the logo!) 

•  Passport  
–  (not advised to carry around though) 



What ID won’t you accept? 

• Birth certificate 
• Student’s Union Card 
• Foreign ID card or driving 

licence? 
•  “I know him” 
•  ID cards from internet 



Fake I/D 



Fake I/D 



Fake 
 
  
 
Fake 
 
 
Real 



Spotting Fake I/Ds 

•  Driving licence not permit – check photo, 
expiry date, UV light to show hidden marks 

•  ID cards – check photo, PASS hologram 
•  Passports – check the photos, expensive to 

fake 
•  Ask some simple questions.  
•  Remove from holder so you can look at 

properly. 
IF IN DOUBT – REFUSE 

If genuine should be used to being asked for ID 
 



Defence of ‘all reasonable 
precautions’ 

•  What is reasonable will depend on 
particular circumstances 

•  Sitting back and doing nothing is unlikely 
to protect you  

•  Onus is on you to prove 

So what steps do you think are reasonable 
to prevent underage sales of alcohol? 

Do you do everything ‘reasonable’? 

 



•  Train staff REGULARLY and keep a signed 
record 

•  Supervisors, managers, DPS higher level of 
training 

•  Display posters for staff and customers  
•  Till prompt/notices to remind staff when selling 
•  Adopt a Challenge 21/25 policy 
•  Adequate supervision for staff under 18 
•  Keep refusals register (and check being completed) 
•  Door staff also checking ID (not relying on them) 
•  Pubwatch and similar groups (extra support) 
•  Checks to see staff are asking for ID and 

refusing 



•  Established a reputation of asking for ID 
as a matter of course. 

•  Colleagues support each other and not 
afraid to intervene if think someone has 
missed something. 

•  Enforcement agencies confident in the 
business, staff, management and systems. 

  

Where you want to be... 



 Proxy Purchasing 

•  Over 18 buying alcohol on behalf of 
someone under 18 

•  Offence committed by purchaser not seller 

•  Be vigilant and if you suspect don’t sell 
 
•  Contact police if suspect sale occurred and 

retain CCTV footage of customer 



Illicit products 



Illicit products 



Illicit products – What’s the harm? 

•  HMRC estimates over £4 billion in lost revenue 
every year. 

•  Unfair competition for businesses trading legally. 
•  Illicit products used by organised crime to fund 

drugs, people smuggling and even terrorism. 

•  Counterfeit tobacco has many times more nicotine, 
tar and heavy metals than genuine products. 

•  Counterfeit alcohol can contain industrial alcohol 
which can cause  liver, eye and brain damage. 







Illicit = Counterfeit and smuggled 

•  Counterfeit - offence under Trademarks Act 1994 
–  Sale or possession = up to 10 years prison and/or £20,000 fine 

•  Food Safety Act 1990 – alcohol unfit for human 
consumption  
–  Sale or possession = Up to 2 years prison and/or unlimited fine 

•  Licensing Act 2003 – keeping of smuggled goods on 
licensed premises 
–  Possession = Up to £1,000 fine for each offence 

 
For all of these licence review is likely to be called. 



The Shisha minefield 

Shisha pipes, or hookas, are becoming 
popular outside its traditional market.  
 
They are covered by many laws and 
have a number of myths associated 
with them. 
•  It is tobacco so covered by smoking ban 
•  It is as harmful as smoking, still has nicotine, tar 

and cancer causing chemicals. 
•  The pipe does NOT filter out harmful substances 



The Shisha minefield 
Likely problems:- 
•  Smoke-free legislation compliance 
•  Planning – if building outside shelter or similar 
•  Fire and licensing 
•  Counterfeit and smuggled tobacco 
•  Statutory tobacco warnings and underage sales 

So, if you are thinking of doing anything 
with shisha tobacco contact us first for 
advice.  



What’s in the pipeline? 

•  Greater financial penalties for breaches of 
Licensing Act  

•  Increase time period for closure notice from 
48 hours maximum to at least 48 hours and 
up to 2 weeks. Easier to use. 

 
•  End of tobacco displays in large shops in April 

2012 and small shops in April 2015 (and on 
licence premises) 

 

  



What can we do for you 
•  Advice and retailer packs including 

posters, refusals book and training 
materials. 

•  Test purchasing and formal 
inspections to tackle problem 
businesses and protect honest 
traders. 

•  Deal fairly with businesses who take 
reasonable steps but make genuine 
mistakes.  

•  Consider Court action and license reviews 
where appropriate. 



Questions? 
 
 
 

Report concerns on 0300 126 1000 
www.northamptonshire.gov.uk/tradingstandards 

Email tradestd@northamptonshire.gov.uk 
 


