
 

 
 
 
 
 
 
 

Planning Enforcement Policy 
 
1. Introduction 

 

1.1 This document sets out the Councils approach to handling planning related 
enforcement matters. It lets the public know what to expect when a breach of 
planning control is found, where resources will be targeted, and the time scales 
for responding to certain key stages in the process. 

 
1.2 The main outcome that we seek to achieve through planning enforcement and 

compliance is the protection and enhancement of the built environment, which 
contributes to the quality of life of our residents. If we did not take action our 
reputation would suffer. 

 
1.3 We must also, however, provide good value for money and we therefore need 

to prioritise our work. In line with Government advice, we will not just take 
enforcement action because planning permission hasn’t been obtained. It 
must be expedient to do so. 

 
1.4 Neighbours and Parish Council’s report issues to us and it is important that we 

work in partnership. Some enforcement issues are not just planning related 
and we therefore liaise with other service areas within the Council to resolve 
matters and where appropriate these other services areas will consider taking 
enforcement action under their own powers delegated to them. 

 
 
2. Statement of Intent 

 

2.1 We aim to deliver an effective and accessible service,  which is available 
equally to all. Our service aims to be effective, quality driven and responsive. 

 
 
3. Performance Targets 

 

3.1 It is very difficult to measure performance or efficiency, because unlike our 
work on planning applications, there are no specific performance indicators laid 
down by the Government. We also seek to reach a negotiated solution and 
avoid the service of a formal notice. However, in some circumstances the 
service of a notice is the in most effective way to enforce. We do not therefore 
consider that the number of enforcement notices served, which is a measure 
some Councils use, would be a useful indicator. 

 
3.2 The following targets have been set by the Council which are monitored 

internally: 
 
3.3 All letters and e-mails received that suggest a breach of planning control will be 

acknowledged within 5 working days. A site inspection will be carried our in 
line with appendix 1. 

 
3.4 Within 28 working days we will contact the person who has reported the 

alleged breach (or issue) to update them on our findings. 



3.5 Where a formal notice is served the person who reported the alleged 
breach (or issue) will be informed within 5 working days of service of the 
notice. 

 
 
4. The Enforcement Process 

 

4.1 We respond to complaints, monitor compliance with permissions and 
consents granted and any conditions relating to these. When we receive a 
complaint it is allocated to an officer within the Development Management or 
Technical Services Team depending on the nature of the complaint. We will 
acknowledge receipt of the complaint informing the person who report the 
alleged breach (or issue) the name of the officer dealing with the case. 

 
4.2 We treat complaints confidentially and the general public does not have 

access to names and addresses. However, we may need to reveal the identity 
of the reporter to support the Council’s case, if we take formal legal action and 
if there is an appeal against this action. We may also need to reveal the 
identify of the person who reported the alleged breach (or issue) to the court if 
a breach of planning legislation leads to a prosecution. As a rule we do not 
investigate anonymous complaints to avoid the risk of vexatious complaints, 
usually between neighbours. However, if the complaint appears to be valid, we 
will make initial enquiries to judge whether further action is required. 

 
4.3 The Compliance Officer then checks to see of there has been a breach of 

planning control. We use personal contact as much as possible. If we find that 
there has been a breach, we will first attempt to resolve the matter by 
negotiation or mediation. 

 
4.4 If we are unsuccessful, there are a range of enforcement options that we 

can use, including statutory notices, formal cautions and prosecutions. We will 
inform Ward Members where formal enforcement action is taken. 

 
4.5 There are six stages in the processing complaints: 

 
I. Receipt of complaint and assessment whether it is an enforcement matter. 

 
II. Investigation, identification and assessment. 

 
III. Negotiation. 

 
IV. Decision on whether to take action or not. 

 
V. Formal Enforcement. 

 
VI. Non-Compliance with enforcement Action. 



5. Discretionary Power 
 

5.1 Although the Council has a duty to investigate planning enforcement is a 
discretionary power.  We should only be taking action if it is ‘expedient’ to do 
so.  This is a technical term in the legislation it means that when deciding to 
take action the enforcement team has to take into account national and local 
planning policy and other material considerations, including the effect on a 
business, the harm to the amenity of neighbours and the public interest. 

 
5.2 It is not a criminal offence to carry out development without planning 

permission, except for works to Listed Buildings, protected trees, protected 
wildlife  and  designated  sites  (e.g  SSSI)  and  the  display  of  unauthorised 
advertisements. If  a  breach  could  be  remedied  by  imposing  planning 
conditions or with minor changes, the Development Management Team will 
request  submission  of  a  retrospective  planning  application. Government 
advice is  that  enforcement  action should not  just  be taken because 
development has taken place without planning permission. In situations where 
there  is  limited  harm  and  the  only  reason  that  an  application  has  been 
requested is to regularise the development the Development Management 
Team will close the case and will not monitor whether an application has been 
submitted. 

 
5.3 If a planning application is submitted, we will delay enforcement action, 

however, there will be cases when it would not be appropriate to do so.  For 
example, where enforcement action may not be possible after specific time 
periods have elapsed. 

 
 
6. Standards and Consistency 

 

6.1 When dealing with customers we will explain the law and procedures as 
simply as possible. We will be open about why we have reached a particular 
decision. 

 
6.2 The Council believes that formal action should only be taken as a last 

resort, and we will therefore help those in breach of planning control to comply 
with planning legislation. Officers will provide a personal, prompt, helpful and 
courteous service and will provide a positive response to requests for advice 
and information. 

 
6.3 Consistency of approach does not mean uniformity, it means taking a 

similar approach in similar circumstances to achieve similar ends. We aim to 
achieve consistency in the advice we give in our responses to complaints, 
including our decisions about whether we should or should not take 
enforcement action. 

 
6.4 Officers will liaise with colleagues to ensure that the most appropriate 

service takes action, and that any  action we take is consistent with any 
enforcement action taken by other services. 

 
6.5 Where several people share responsibility for a breach, we will take action 

against those primarily responsible for the breach. 



7. Complaints about the Enforcement/Compliance Service 
 

7.1 If you have any suggestions, concerns or difficulties we want to hear 
from you.  We are committed to improving our service and dealing promptly 
with any shortcomings. 

 
7.2 Disagreement with a decision of the Council will not, in itself, be a 

ground for complaint. 
 
7.3 In the first instance you should discuss the matter with the Case Officer, 

who will be familiar with the case. 
 
7.4 The Council has a Corporate Complaints Procedure – information can be 

found on our website: http://www.wellingborough.gov.uk/info/353/complaints- 
procedure. 

 
 
8. Reviewing of the Policy 

 

This Policy will be reviewed annually at the start of each New Year to ensure it 
is kept up to date. 
 

 
 
January 2016 



Appendix 1 
 

 

To enable the most effective use of Council resources the following priorities are 
followed when we investigate breaches of planning control: 

 
Category A – High Priority: Breaches that require urgent attention: 

 
o Any unauthorised development which causes immediate, irreparable and 

serious harm to the neighbourhood. 
o Any non-compliance with a condition or legal agreement, which is causing 

immediate harm to the environment or public safety. 
o Unauthorised works to a listed building or Scheduled Ancient Monument, tree 

protected by a Tree Preservation Order or trees with a Conservation Areas. 
o Other breaches where any delay may allow the situation to deteriorate 

significantly or make it more difficult to remedy. 
o Works that cannot be undone; such as demolition or substantial works causing 

damage to listed buildings and protected trees. 
o Complaints or reports regarding unauthorised on-going development from a 

Borough or Parish Councillor. 
o Ongoing works at large scale developments where approved plans are not 

being adhered to or where planning conditions required prior approval of 
details before works may commence, and such conditions have not been 
discharged. 

o Breaches that are close to cut-off periods for enforcement action under 
planning legislation (4 and 10-year rule – operational development and 
changes of use respectively) 

o Breaches that require urgent attention. 
 
Category B – Medium Priority 

The following will be treated as medium priority, providing they are not so severe as to 
fall within category A: 

 
o Breaches that cause an ongoing serious disturbance to neighbours and the 

character of the area. 
o Unauthorised and inappropriate residential extensions or alterations 
o Breaches of conditions attached to planning permissions which have serious 

safety issues. 
o Breaches relating to untidy land. 
o Unauthorised display of adverts and fly posting 

 
Category C – Low Priority 

 
The following will be treated as low priority provided that the results of the breach are 
not so serious as to fall within category A or B. 

 
o Technical breaches of planning control where there is no significant harm to 

the Council’s planning policies or objectives. 
o Breaches contrary to policies in the development plan 
o Temporary breaches which are likely to resolve themselves 
o Matters where an initial assessment indicates it may be ‘permitted 

development’ or recommended for approval if a regularising application were 
submitted. 

 
Alleged crimes that fall under the Countrywide and Wildlife Act etc should be reported 
to Natural England in the first instance. 



Appendix 2 
 

 

Types of Formal Notices: 

Planning Contravention Notice 

Temporary Stop Notice 

Stop Notice 
 
Breach of Condition Notice 

Enforcement Notice 

Section 215 Notice 

Planning Injunction 

Section 330 Notice 

Section 16 Notice 

Repairs Notice 

Listed Building Enforcement Notice 

Urgent Works Notice 

Legislative Framework and Government Guidance: 

Localism Act 2011; 

Town and Country Planning Act 1990 (As Amended by Planning & Compensation Act 

1991); 

Planning (Listed Building and Conservation Areas) Act 1990; 

Town and Country Planning (Control of Advertisements) (England) Regulations 2007; 

Town and Country Planning (Tree Preservation) (England) Regulations 2012;   

Circular 10/97: Enforcing Planning Control; 

National Planning Policy Framework (NPPF); 

Town and Country Planning (General Permitted Development) Order 1995 (As 

Amended); 

Town & Country Planning (General Development Procedure) Order 2010; 

Police and Criminal Evidence Act 1984 (As Amended); 

Data Protection Act 1988; 

Freedom of Information Act 2000; 

Regulation of Investigatory Powers Act 2000; 

Criminal Procedure and Investigations Act 1996; 

Anti Social Behaviour Act 2003 

Hedgerow Regulations 1997 


