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1 Name & Qualifications  
 
1.1 This Rebuttal Statement is provided in response to the emailed representations of Mr 

Flanagan of Keyarea Enterprises dated 25 April 2016 and 27 April 2016 attached at Appendix 

1 and 2 respectively. Insofar as it relates to highways matters and to his case against the CPO 

I assume he may refer to it at the Inquiry.  

2 Response To Mr Flanagan’s E Mail 

2.1 Introduction 

2.1.1 This rebuttal responds to the information presented by Michael Flanagan regarding his review 

of the design proposals prepared by Woods Hardwick and set out in his emails of 25 and 27 

April 2016 on Highways grounds.  

2.2 Response 

2.2.1 Regarding the first point by Mr Flanagan; “After my engineer has looked at the reports we see 

nothing that supports a CPO for my building. The plans for some reason have not got the 

building in them which would have given a clear picture and we cannot understand why”. The 

plans supplied in the Highways Proof of Evidence (CD40) clearly indicate the building footprint 

of the existing sheds in Figure 5.2 and are shown in background mapping in all figures, 

including the Appendix A drawing, therefore this point is unfounded. 

2.2.2 I do not accept Mr Flanagan’s assertion that the Road Safety Audit was “quite damning”. The 

items raised in the Road Safety Audit are points of detail which can all be addressed in the 

detailed design stage.  As stated in paragraph 5.6.2 of the Highways Proof of Evidence 

(CD40) “A Stage 1 Road Safety Audit (RSA) (CD59) has been undertaken in the case of 

Route 9 and is intended to ensure that a safe design can be provided within available land, not 

to assess the final detailed design. As such, I understand that the Route 9 layout being 

assessed represents an indicative design, not the final design in every detail, and matters 

raised at Stage 1 RSA will inform the detailed design process and be addressed at that stage 

(i.e. Stage 2 and 3 Road Safety Audits). This is standard practice.” 

2.2.3 The issues highlighted in the Stage 1 Road Safety Audit (RSA) (CD59) have been responded 

to in a RSA Designer’s Response (CD63). Mr Flanagan asserts that the answers provided are 

“insufficient, arrogant and without regard to the safety problems”, which I do not consider to be 

the case. Design Manual For Roads And Bridges HD19/15 – “Assessment And Preparation Of 

Road Schemes Part 2 Road Safety Audit” provides the required action by the scheme 

designer in a RSA response in paragraph 3.2 point D: 
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The Road Safety Audit Response Report should, for each problem and recommendation, do 

one of the following:  

� accept the problem and recommendation made by the Road Safety Audit Team;  

� accept the problem raised, but suggest an alternative recommendation, giving reasoning 
for the alternative recommendation or;  

� disagree with the problem and recommendation raised, giving appropriate reasoning for 
rejecting both the problem and recommendation. 

2.2.4 The RSA Designer’s Response (CD63) follows this approach, noting problems and 

recommendations where appropriate, providing reasoning for an alternative, or noting where 

further consideration would be given. This is an entirely appropriate approach at RSA stage 1, 

as the design will be reviewed prior to detailed design in light of the Stage 1 RSA (CD59).The 

Stage 1 RSA (CD59) does not comment on the need for “a CPO of the building” as stated by 

Mr Flanagan, because it is performed on submitted designs, which both necessitate CPO of 

the building due to impact on the building as described in Sections 5.4 and 5.5 of the 

Highways Proof of Evidence (CD40).  

2.2.5 The point raised in 2.11 of the Stage 1 RSA (CD59) that the road should be narrowed does 

not substantiate the assertion made by Mr Flanagan: 

“Our contention is that with the widened road of 10 metres and the curves this will increase 

speed and danger to all during the day become a race track at night for boy racers. The road 

should be narrowed with ghost islands for turnings and raised strips and pedestrian crossings 

to reduce speed and make safe crossing for pedestrians, wheelchairs and bikes. Also reduced 

speed limits, speed cameras and speed warning flashing signs would further aid safety”. 

2.2.6 As stated the RSA Designer’s Response (CD63) the road width is a consequence of design 

guidance issued by the local Highway Authority (Northamptonshire County Council (NCC)), 

and is intended to provide for some movements of commercial and heavy vehicles in addition 

to private car traffic. The specification of the Northamptonshire County Council Design Guide 

for Commercial Estate Roads (CD58) guidance by NCC has been complied with by the design 

team. It would be inappropriate for a road designer to design a road which did not comply with 

design guidance specified by the local highways authority, as it would be unlikely to be  

accepted as adoptable highway. 

2.2.7 Whilst a reduction of the road width would narrow the corridor in general, the provision of 

ghost islands and additional width on curves might necessitate additional land for the highway 

in the vicinity of Shed 1, dependant on design, due to need to provide site accesses and 

bends in the road.  
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2.2.8 As noted in the RSA Designer’s Response (CD63) in response to problem 2.1.4: “Dropped 

crossings will be provided at all pedestrian crossing points and the need for controlled 

pedestrian crossings will be discussed with NCC.” 

2.2.9 The RSA stage 1 is intended to identify matters prior to detailed design, as well as issues 

identified in the design presented. It is unreasonable to claim that NCC would abandon their 

statutory duty to ensure safe design of roads prior to adoption and engagement with the 

detailed design of Route 9. The assertion of a road becoming used for street racing is 

unsubstantiated, and would in any case be a consideration for the police and highway 

authority which might indeed result in installation of permanent safety cameras or mobile 

camera teams if it occurred. Speed cameras are not a normal feature of road design, however, 

and inclusion of speed cameras is a retrospective safety feature intended to address an issue 

post-design, not something that should usually form part of the design process. 

2.2.10 It is recognised in the RSA Designer’s Response (CD63) that the point raised in 2.14 of the 

Stage 1 RSA (CD59) regarding provision of crossing facilities is a point requiring addressing at 

a later stage of detailed design. The RSA Designer’s Response (CD63) states “Dropped 

crossings will be provided at all pedestrian crossing points and the need for controlled 

pedestrian crossings will be discussed with NCC.” In reference to this, Mr Flanagan states: 

“We believe raised strips with pedestrians crossings will reduce speed and make it safer for 

pedestrians, wheelchairs and cyclists.” 

2.2.11 The provision of raised strips in the context of this road design is not endorsed by the design 

guidance specified to be used for Route 9. A route intended to cater for traffic including 

commercial heavy vehicles with raised strips will suffer increases to vehicle noise, driver 

discomfort and maintenance costs (as noted in LTN1/07, referenced by Mr Flanagan) which 

would make other potential traffic calming features or provision for pedestrian crossing 

facilities preferable. Given the RSA Designer’s Response (CD63) noting the need for 

controlled crossings will be discussed with NCC, it is considered an unfounded assertion from 

Mr Flanagan that: 

“We note that all the safety concerns raised by the safety experts are answered in a rather 

blasé response by the architects who do not seem concerned about the safety of drivers, 

pedestrians, wheelchair users or cyclists and hide behind NCC specifications and in the case 

of problem 2.1.8 costs . In our opinion costs and aesthetics are being put ahead of safety”. 
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2.2.12 Driver safety and pedestrian safety points have both been responded to in the manner 

specified in the Design Manual For Roads And Bridges HD19/15 – “Assessment And 

Preparation Of Road Schemes Part 2 Road Safety Audit”, and whilst the responses may be 

brief, this is because the points raised are not unusual, and at Stage 1 RSA the concern is 

primarily that adequate land is available within the highway corridor identified to provide a safe 

design and to focus attention in subsequent design stages on points which should be 

considered.  

2.2.13 Regarding Problem 2.1.8, Mr Flanagan states: 

“This highlights a problem which would support the CPO of the land which is mentioned and 

reduce dangers in this area, and yet there has never been an attempt to CPO this land. The 

CPO is used on a building where it is not necessary for safety and not used where it could be.” 

2.2.14 This is considered unsubstantiated, as the Stage 1 RSA was conducted in order to inform the 

Highways Proof of Evidence (CD40), for the CPO inquiry after initial design was complete, and 

therefore the issue raised in 2.1.8 could not have been addressed by a CPO prior to the issue 

being raised. The Finedon Road Junction being essentially fixed in position by constraints 

does not preclude provision of a safe junction design and appropriate visibility splays, and 

indeed Mr Flanagan provides no substantiation that purchase of additional land would remedy 

a problem with providing appropriate visibility. The restriction on positioning of the junction is a 

result of design requirements made by NCC, and the design has been agreed with NCC as 

the Highway Authority, and it is therefore considered that they are satisfied that adequate 

visibility splay can be provided. 

2.2.15 Regarding Problem 2.1.10 in the RSA Designer’s Response (CD63), the point made in the 

Stage 1 RSA (CD59) is accepted and the road will be redesigned on this basis. Therefore, Mr 

Flanagan’s statement regarding this point is not considered substantiated. Further, his 

statement: 

“This points out that the road widths are unequal 3.1m and 3.6m, with a ghost island and down 

to 2m. Even with a concession here it begs the question why is there no need for 10m road 

and here and the introduction of ghost island where it is not deemed necessary near my 

building? This seems to be contradictory and an added danger to have different road widths 

on the same road.” 

This misinterprets which road is being discussed in the Stage 1 RSA (CD59). The subject of 

discussion, where the ghost island is potentially to be provided, is Finedon Road, not Route 9. 

This is therefore a misinterpretation and no variation of road widths on Route 9 occurs in the 

manner suggested, nor is the ghost island on Route 9. 
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2.2.16 Regarding the statement by Mr Flanagan of: “We wholeheartedly agree with the safety 

consultants and feel their concerns are being largely ignored and this will lead to increased 

deaths and injuries to drivers, pedestrians, cyclists, wheelchair users and drivers. We cannot 

comprehend why safety consultants are used and their advice ignored and wonder since when 

have architects been considered to have more expertise in safety than safety consultants.” 

I consider that the information and views of the Safety Auditors have not been ignored, rather 

they were specifically commissioned to provide an independent assessment of the road safety 

considerations for the proposed Route 9 design. Each and every point has been responded to 

in the Designer’s Response (CD63).  .  The Safety Auditors comments will form part of the 

basis for Stage 2 detailed design, which will review the matters raised and refine the design 

with further consultation with the local highway authority. There is no attempt to ignore the 

safety advice, and indeed it has been submitted as a core document to the CPO inquiry as 

part of the background to the Highways Proof of Evidence (CD40). In addition, the safety 

advice has been fully considered by virtue of the Designer’s Response (CD63). 

2.2.17 As the safety matters raised will be addressed, and further design reviewed by NCC prior to 

adoption, the claim that the design will put safety at risk is unfounded. The design will undergo 

road safety audit on at least two further occasions, and the safety of the design for all users is 

a key consideration for the local highway authority when reviewing the design. The designer 

will also have responsibility under Construction Design and Management regulations to ensure 

a safe design and will therefore be responsible for their own risk assessments as part of the 

design process. 

2.2.18 Regarding the expertise of the design team, Woods Hardwick do provide architectural advice, 

but they also provide civil engineering advice including road design, therefore the claim that 

the designers are unaware of safety of road design is considered unfounded. 

2.2.19 Regarding the statement by Mr Flanagan: 

“There has not been a good case made for the CPO of our building and we feel the motivation 

is aesthetics. In the drive to rush this through the safety concerns are largely being ignored 

and we feel there should be far more safety measures used and alternative routes 

considered.“ 

There is no evidence of ‘rushing’ the design and review process. The design team were 

engaged in 2012, as described in the Route 9 Options Report (CD35), paragraph 1.3. The 

design process has been undertaken in a normal manner, and discussion with the local 

highway authority conducted. There is a further stage of design and safety review to be 

undertaken prior to construction. Alternative route alignments have been considered, as 

described in the Route 9 Options Report (CD35) section 5.0.  
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2.2.20 Regarding the retention of the building on the CPO land, as stated above in paragraph 3.2.4 of 

this rebuttal both potential route alignments necessitate CPO of the building due to impact on 

the building as described in Sections 5.4 and 5.5 of the Highways Proof of Evidence (CD40). 

The requirements for working space and earthworks make impact on the building, it’s 

foundations and people working within the existing structures unavoidable. 

2.2.21 Mr Flanagan raises the guidance document “Setting Local Speed Limits” and LTN-1/07 – 

“Traffic-calming” (Department for Transport) to claim that speed camera installation is 

appropriate for Route 9. Point 108 of “Setting Local Speed Limits”, referenced by Mr Flanagan, 

begins, “While routine enforcement should normally only be considered after other speed 

management measures have been considered”. 

2.2.22 The designing in of speed cameras is thus stated specifically in the guidance Mr Flanagan 

references as a response after consideration of other speed management measures. Point 94 

of “Setting Local Speed Limits” does not refer to speed camera usage.  

2.2.23 LTN-1/07 – “Traffic-calming” (Department for Transport) states in paragraph 1.1.7:  

“ Speed management has been reviewed as part of the plan for future mobility, resulting in the 

publication of New Directions in Speed Management (DETR, 2000b). This emphasises the 

importance of setting the right speed limits, determining a hierarchy of roads defined by 

function, providing better information to drivers and designing roads that clearly indicate by 

their appearance which speeds are appropriate. The Department’s guidance on setting local 

speed limits has been reviewed, and DfT Circular 01/06 Setting Local Speed Limits (which 

replaces Circular Roads 01/93 Setting Local Speed Limits) was published on 8 August 2006.” 

With regards to Route 9, the Route 9 Options Report (CD35) states in paragraph 6.1.3: 

“The horizontal geometry of the consented route provides effective management of speeds 

with straights limited to approximately 100m in length while maintaining appropriate geometry 

for commercial and employment use.” 

Clearly demonstrating the consideration of speed management in the design chosen, and that 

the designers have correctly opted for the least intrusive speed management approach, 

through design rather than retrofitting of speed cameras, or speed humps. 
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2.2.24 In response to Mr Flanagan’s request: 

“We would like to ask on what basis have the council, planners, architects or engineers came 

up with the idea that wide roads with no ghost islands and different road widths on the same 

road increases safety, reduces speed and danger and who supports them. It is also noted that 

where there is a pinch in the road this acts as a very effective calming measure, so even if 

there was a lack of space, which there clearly is not, it still would not be a reason for a CPO.” 

2.2.25 I respond that safe design is not simply a case of applying safety and speed reduction 

measures with no regard for the context of a road, rather that safe design is achieved through 

good design which encourages appropriate driver behaviour whilst also providing the required 

highway infrastructure to carry out the required transport function. A wider road is appropriate 

in some contexts, and not others. The design of Route 9 has been undertaken to comply with 

NCC specified design guidance and the CPO land including the building is a necessary and 

unavoidable element of this, as set out in section 5.3.5 of the Highways Proof of Evidence 

(CD40). The guidance specified is intended to provide a design to fulfil the commercial estate 

road function. It has also been undertaken with due regard for driver safety, as the option 

development process explained in section 6.0 of the Route 9 Options Report (CD35) makes 

clear in response to Mr Flanagan’s points from the email on 27 April 2016: 

“1.)The alternative route was dismissed without proper consideration , and could have all the 

Safety issues without effecting the warehouses.” 

2.2.26 The alternative route has impact on the warehouses as explained in section 5.5 of the 

Highways Proof of Evidence (CD40). Due to requirements for working space, earthworks, 

vehicle restraint systems and the specified forward visibility envelope, as stated in paragraph 

5.5.19 of the Highways Proof of Evidence (CD40): 

“I conclude that, whilst the alternative route attempts to minimise impact on Shed 1 to the 

degree reasonable within the design constraints of Station Island North, it is not feasible that 

Shed 1 can be retained with the alternative route alignment.“ 

2.2.27 The alternative alignment introduces a number of safety concerns above the consented Route 

9 design, and therefore the designers opted for the safer route alignment. 

2.)Even with the route as chosen the width is 16.85 which can fit through a 20 metre space. 

This road width without ghost islands has been condemned by the safety officer and should be 

reduced. 
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2.2.28 The road width is not the only requirement, as stated above. The requirements for working 

space and earthworks increase the required width, and the impact on the building, foundations 

and people working within the existing structures due to noise and vibration lead to the 

conclusion that with the constraint of the railway boundary and necessity of protection of this it 

is impossible to accommodate the consented route in the space between the railway and 

Shed 1. 

3.)The point 5.2.2 actually states the reason for this route is to allow" maximum development 

potential ". This is your document stating that it is a commercial decision to maximise 

development potential and "PROFIT".  So if the CPO is granted surely this will be taken into 

consideration in the valuation and add significantly due to marriage value. 

2.2.29 The overall viability of a development is a consideration in infrastructure design, however it is 

clear that the route alignment considers a number of factors and the Route 9 Options Report 

(CD35) explains the considerations that have been involved. The alternative alignment is 

considered to determine the viability of avoiding Shed 1. However, as discussed in section 5.5 

of the Highways Proof of Evidence (CD40), the alternative alignment is unable to make 

retention feasible. Compensation issues are not a matter for this inquiry. 

2.2.30 Mr Rose’s Statement (CD39) highlights (section 4.5) that the development of Station Island 

North is an integral part of the proposals for Stanton Cross and the Council’s and Bovis’ 

shared vision for the creation of an urban extension that will significantly enhance 

Wellingborough as a place to live and work.  A comprehensive development to realise a 

complete physical transformation of the former railway-related land, including the Order Land, 

is envisaged to maximise the socio-economic and environmental benefits for the local area 

arising from the development.  The approved scheme for Station Island North, including the 

Order Land, closely reflects the Council’s planning and design policies that relate to the site, 

and seeks to deliver a well-balanced mixed-use development in a high-density urban form, 

that will take advantage of the unique opportunity to deliver high quality employment premises, 

notably offices, close to the railway station, and provide an attractive new residential 

neighbourhood within a greatly enhanced environment.  The removal of the Order Land 

removal from the Station Island North scheme would, however, very much limit the ability to 

deliver a development of the nature and quality sought by the Station Island SPG (CD18) and 

proposed in the approved Masterplan (CD43 & CD44), in a prominent area of the Station 

Island North site.  Moreover, the retention of the existing dilapidated building on the Order 

Land, and its intended use by the objector to the CPO, would be entirely incongruous with the 

proposed residential and office / light industrial uses in the Station Island North scheme (refer 

also to Mrs Buchanan’s Statement CD37).  
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2.2.31 Moreover, as well as providing vehicular access to the Station Island North development, 

Route 9 is intended to provide a direct bus avenue and strategic pedestrian/cycle link to 

Finedon Road from Route 4, to ensure the area’s integration with the town and wider 

development.  These links are key objectives of the SPG and Masterplan that seek to optimise 

the sustainability of the development and ensure that the development has a positive 

relationship with the Station Interchange and with the town itself.  Without the Order Land, that 

southern connection cannot be provided.  Furthermore, Mill Road is currently used to access 

the premises on the Order Land.  If that continues there will be an inevitable direct conflict with 

its intended enhancement as a strategic pedestrian and cycle route between Stanton Cross 

and the existing built form of Wellingborough via Station Island North. 

 
 

3 Conclusion 
3.1.1 There is nothing in Mr Flanagan’s emails which leads me to the conclusion that the CPO 

should not be confirmed. 

3.1.2 The two routes, which have been identified as comprising the extreme west and east of 

possible alignments, cannot be delivered without the Order Land due to impact on the 

buildings and foundations necessary for construction of either route. 

3.1.3 The permitted route cannot be designed to avoid Shed 1, due to the requirements of the local 

highway authority’s specified design standards, highway corridor required, earthworks and 

safe working construction zones.  

3.1.4 The matters raised by Mr Flanagan do not demonstrate sound highway design principles, nor 

do they comply with the guidance specified to be followed for the design of Route 9 by Woods 

Hardwick. There are certainly matters which will be addressed at detailed design such as 

design of pedestrian facilities, but the suggestions of Mr Flanagan are inappropriate for the 

road design, and his suggestion that they have been ignored is not correct. 

3.1.5 There is nothing in the representations of Mr Flanagan that changes my view that there is a 

compelling case in the public interest for confirmation of the Order. For all of the above 

reasons, the Secretary of State is recommended to confirm the Order which is the subject of 

this inquiry. 
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4 Declaration And Statement Of Truth 
 

2.1 The Statement of Truth and Declaration in my main proof of evidence (CD40) applies to this 

Rebuttal. 

 

SIGNED:   

  Ron Henry BEng (Hons) MICE CEng MIEI 

  Peter Brett Associates LLP 

DATED:  5th May 2016. 

 


