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Appeal Decision 
Inquiry opened on 25 November 2014 

Site visit made on 17 December 2014 

by Paul Griffiths  BSc(Hons) BArch IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23 February 2015 

 

Appeal Ref: APP/H2835/A/14/2220599 
Minton Distribution Centre, Wellingborough Road, Sywell NN6 0BN 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
• The appeal is made by Nottinghamshire County Council Pension Fund against the 

decision of the Borough Council of Wellingborough. 
• The application Ref.WP/2013/0447/OM, dated 15 August 2013, was refused by notice 

dated 18 December 2013. 

• The development proposed is described as ‘outline planning application for residential 
development (Use Class C3) with all matters reserved’. 

 

Preliminary Matters 

1. The Inquiry opened on 25 November 2014 and proceedings continued on 26, 

27 and 28 November, when I adjourned. Thereafter, further evidence from the 

appellant on noise, and closing statements from the Council, and from the 

appellant, were submitted in accordance with an agreed timetable. I then 

closed the Inquiry in writing. 

2. I carried out an accompanied site visit on 17 December 2014 that took in 

Sywell Aerodrome, the appeal site and the buildings upon it, and the route 

from the appeal site into Sywell, taking particular account of the highway 

layout and conditions. After that, I took in the village of Sywell, and explored 

Beckwith Emporium, on an unaccompanied basis. 

3. Notwithstanding the description on the application form, set out above, what is 

proposed is a residential development in Use Class C3. The originating 

application was made in outline with all matters reserved. I have proceeded on 

that overall basis.    

Decision 

4. The appeal is allowed and outline planning permission is granted for a 

residential development in Use Class C3 at Minton Distribution Centre, 

Wellingborough Road, Sywell NN6 0BN in accordance with the terms of the 

application, Ref.WP/2013/0447/OM, dated 15 August 2013, subject to the 

conditions set out in Annex A to this decision.  

Main Issues 

5. The main issue is whether the Council can demonstrate a five-year supply of 

deliverable housing sites and the implications, in terms of the application of 

local and national policy, that flow from a conclusion on that matter. 
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Reasons 

The Policy Background 

6. Notwithstanding the importance that attaches to the question of whether the 

Council can demonstrate a five-year supply of deliverable housing sites as a 

consequence of the Framework1, the starting point for analysis of the proposal 

remains the development plan. This includes the North Northamptonshire Core 

Strategy 20082 and the saved elements of the Wellingborough Local Plan 1999 

plus Alteration 20043. 

7. CS Policy 1 sets up a settlement hierarchy across the area with development 

directed, principally, towards the urban core with a focus on the three Growth 

Towns of Corby, Kettering and Wellingborough and secondary focal points in 

Smaller Towns and Rural Service Centres. In other rural areas, any 

development is to take place on sites within village boundaries, with a focus on 

those that perform a local centre role.  

8. CS Policy 9 deals with the distribution and location of development and 

reiterates the hierarchy in CS Policy 1. CS Policy 10 covers the distribution of 

housing with a focus, predictably, on the three Growth Towns, with modest 

growth in Smaller Towns and Rural Service Centres, limited development in 

villages and restricted development in the open countryside. 

9. CS Policy 11 safeguards existing employment uses unless it can be 

demonstrated that an alternative use would not be detrimental to the overall 

supply and quality of employment land within the district. 

10. General sustainable development principles are addressed in CS Policy 13. 

Development should, we are told, meet the needs of residents and businesses 

without compromising the ability of future generations to enjoy the same 

quality of life that the present generation aspires to. Amongst other things, 

development should maintain and improve the provision of accessible local 

services; and have a satisfactory means of access. 

11. LP Policy G6 restricts development, generally, in the open countryside. More 

specifically, LP Policy H4 sets out that planning permission will not be granted 

for residential development in the open countryside or Restraint Villages unless 

it is intended to serve the essential needs of workers in agriculture or forestry; 

a replacement dwelling; the conversion of a suitable building in a Restraint 

Village; or affordable housing in the open countryside on the edge of other 

villages where in accordance with LP Policy H9.  

12. LP Policy SY1 says that within the limits of development at Sywell Aerodrome, 

planning permission will only be granted for new buildings, changes of use or 

extensions to existing buildings for uses directly associated with flying activities 

or proposal for the improvement of facilities for passenger and freight air 

traffic; extensions to existing buildings other than those referred to above 

where they are to meet specific ancillary and associated uses; and new 

buildings, changes of use, or redevelopment for light industry or warehouse 

use provided that there is no established requirement for the use of the land or 

buildings proposed to be developed or redeveloped for flying activities. 

                                       
1 The National Planning Policy Framework 
2 Referred to hereafter as CS 
3 Referred to hereafter as LP 
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13. The appeal site is located to the east of Old Sywell, adjacent to Sywell 

Aerodrome, extends to 6.2 hectares, and houses two multi-bay distribution 

warehouses with ancillary office accommodation, surrounded by hard-standing, 

which are currently in use. It lies within the limits of development at Sywell 

Aerodrome. 

14. As the appellant accepts, to a large extent, the replacement of the existing 

buildings on the site with housing, as proposed, would clearly be contrary to CS 

Policies 1, 9 and 10 and LP Policies G6, H4, and SY1. 

15. That is not the end of the matter, however. Section 38(6) of the Act4 explains 

that if regard is to be had to the development plan for the purpose of any 

determination to be made under the planning Acts the determination must be 

made in accordance with the plan unless material considerations indicate 

otherwise. One such material consideration could be the Framework. 

16. There are a number of strands to the arguments put forward by the appellant 

and I can deal with the first briefly. It is suggested that LP Policies G6 and H4 

are not in accord with the Framework because they lack an integral means to 

balance cost against benefit5.  

17. LP Policies G6 and H4 clearly lack an integral means to balance cost against 

benefit. However, Colman was concerned with a renewable energy project 

where the Framework specifically espouses a need to balance benefit against 

harm6. A similar example is the approach of the Framework to designated 

heritage assets7. There is nothing in the Framework that requires policies 

relating to the distribution of housing to take such a cost/benefit approach. LP 

Policies G6 and H4 are not inconsistent with the Framework for this reason, 

therefore. 

18. In terms of LP Policy SY1, the Colman argument has some merit in my view. I 

reach that conclusion because paragraph 22 of the Framework is very clear 

that planning policies should avoid the long-term protection of sites allocated 

for employment use where there is no reasonable prospect of a site being used 

for that purpose. Where there is no reasonable prospect of a site being used for 

the allocated employment use, applications for alternative uses of land or 

buildings should be treated on their merits having regard to market signals and 

the relative need for different land uses to support sustainable local 

communities. To be consistent with this approach, LP Policy SY1 would need an 

integral means to balance the merits of alternative uses of the site, against the 

existing use, in certain circumstances, in the way CS Policy 11 does.  

19. It is plain that the restrictive approach of LP Policies G6 and H4 was framed in 

the context of a housing requirement of 304 dwellings per annum up to 2006. 

The policies were ‘saved’ by Direction of the Secretary of State in 2007 and 

could be argued to be out of date when considered against the housing 

requirement now accepted, and operated, by the Council.  

20. However, a conclusion on that, and whether CS Policies 1, 9 and 10 can be 

considered up to date, rests squarely on whether the Council can demonstrate 

a five-year supply of deliverable housing sites.  

                                       
4 The Planning and Compulsory Purchase Act 2004 
5 As set out in Colman v SoS for Communities and Local Government [2013] EWHC 1138 (Admin)  
6 Paragraph 98 of the Framework refers 
7 Paragraphs 133 and 134 of the Framework refer 
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21. Paragraph 49 of the Framework tells us that relevant policies for the supply of 

housing should not be considered up-to-date if the local planning authority 

cannot demonstrate a five-year supply of deliverable housing sites. Bearing in 

mind the conclusions drawn by the Court in Barwood, LP Policies G6 and H4, 

and CS Policies 1, 9 and 10, must be treated as relevant policies for the supply 

of housing8.     

Housing Supply  

22. There is agreement between the parties that the housing requirement for the 

Borough is that set out in the Interim Statement on Housing Requirements in 

the North Northamptonshire Housing Market Area9. This equates to the 

provision of 4,500 dwellings in the period 2011 to 2021 or 450 dwellings per 

annum. The Council’s evidence is that 122 dwellings were completed in 

2011/12, 116 in 2012/13, 258 in 2013/14 and 423 are projected in 2014/15. 

In the light of that persistent under-delivery, the Council accepts that a 20% 

buffer is required in line with paragraph 47 of the Framework. In the light of 

the trajectory for the delivery of housing sites envisaged, the Council argues 

that it can demonstrate 5.36 years supply. That conclusion relies on projecting 

forward from a start date of April 2015, however.  

23. I note that a colleague did not endorse this approach because his Inquiry took 

place close to the start of the 2014/15 period10. However, subsequently, 

another colleague has agreed with the Council’s stance on the basis of a 

similarity in approach between paragraph 47 of the Framework, and paragraph 

54 of PPS3: Housing which had, at the time, been withdrawn11. I recognise that 

my Inquiry took place over 7 months beyond the April 2014 start date. 

However, I cannot agree with my colleague and accept the Council’s preference 

for an April 2015 start date. One of the bullet points in paragraph 47 of the 

Framework sets out that Councils must illustrate the expected rate of housing 

delivery through a housing trajectory for the plan period and set out a housing 

implementation strategy for the full range of housing describing how they will 

maintain delivery of a five-year supply of housing land to meet their housing 

target (my emphasis).  

24. I find it very difficult to see how delivery of a five-year supply of housing land 

to meet their housing target can be maintained over the plan period if the 

Council is given, in effect, a four month holiday from any need to demonstrate 

a five-year supply of deliverable housing sites, between November 2014 (the 

date of my Inquiry), and April 2015. That is especially so when one considers 

the concession by the Council that on the basis of an April 2014 start date, it 

cannot currently demonstrate a five-year supply of deliverable housing sites. 

25. However, even if an April 2015 start is taken, there are difficulties with the 

Council’s position. My colleague who dealt with the Irchester appeal12 used 

such a start date and found, very clearly, that the Council could not 

demonstrate a five-year supply of deliverable housing sites. The central 

question for me, therefore, is what has changed between October 2014 and the 

date of my Inquiry?    

                                       
8 South Northamptonshire Council v SoS for Communities and Local Government and Barwood Land and Estates 

Ltd [2014] EWHC 573 (Admin) 
9 Referred to hereafter as IHS 
10 APP/H2835/A/14/2212956 
11 APP/H2835/A/14/2215925 
12 APP/H2835/A/14/2215925 
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26. The main difference between the parties revolves around the two Sustainable 

Urban Extensions13 proposed for Wellingborough. My colleague who dealt with 

the Irchester appeal was sceptical about the anticipated rate of delivery at the 

eastern SUE. Different information was provided to me and it is fair to note a 

representative of Bovis Homes, the prime mover behind the eastern SUE, gave 

evidence to the Inquiry, and was cross-examined on it.  

27. In relation to the eastern SUE, an issue remains with the bridge required over 

the Midland Mainline to provide the new distributor road. It appears that 

provisions are in place to allow a start on site in April 2015 with completion 

projected in the second quarter of 2016. Housing completions from 2016/17 

onwards will depend on the completion of the distributor road in the timescale 

outlined. While the expertise of Network Rail Infrastructure Projects gives some 

comfort, the undertaking will be complex and like all complex construction 

projects, prone to delay. Completion of such a project in a year or so seems 

optimistic, in my experience, and a delay of any consequence will play havoc 

with the Council’s assumed trajectory for housing delivery in the eastern SUE. 

28. My colleague also commented on the number of house-builders who would 

need to be present on site at the eastern SUE to deliver the number of houses 

projected by the Council and weight was attached to the lack of any identified, 

other than Bovis Homes, at that time. That situation remains and given the 

hurdles incoming house-builders would have to overcome before making a start 

on site, the continued lack of identified house-builders, other than Bovis 

Homes, makes it very unlikely, in my view, that any significant delivery of 

dwellings on the eastern SUE will be seen before 2017/18. 

29. A similar difficulty arises with the northern SUE. The Council forecasts 

significant numbers of housing completions from 2015/16 onwards but on the 

basis of the Council’s evidence, there are, as yet, no identified house-builders. 

In that context, the significant levels of delivery on the northern SUE, foreseen 

in the Council’s trajectory, seems rather optimistic. 

30. The Council’s trajectory assumes dwellings will be delivered on each of the 

SUEs, along with other urban sites, at the same time. The Council’s witness 

was very clear that in his view, Wellingborough could deliver somewhere in the 

order of 500 dwellings per annum. However, the Council’s trajectory assumes 

delivery well in excess of that. It may be that there is pent up demand in the 

area as a result of previous under-supply, and that electrification of the Midland 

Mainline will provide a stimulus. These factors may allow for more dwellings to 

come forward than might otherwise be expected but nevertheless, it seems to 

me unrealistic to expect delivery at the rates assumed by the Council. That is 

especially so when, as the representative of Bovis Homes confirmed, even the 

500 per annum forecast depends heavily on the continuing availability of 

mortgage finance, something easily influenced by outside events.       

31. Taking all those points together, there are far too many imponderables to allow 

a conclusion that the Council can demonstrate a five-year supply of deliverable 

housing sites to be justified.  

32. As such, CS Policies 1, 9 and 10, and LP Policies G6 and H4 cannot be 

considered up to date. In those circumstances, the decision-maker is directed 

to paragraph 14 of the Framework.  

                                       
13 Referred to hereafter as SUEs 
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The Implications of the Conclusion on Housing Supply 

33. Paragraph 14 tells us that at the heart of the Framework is a presumption in 

favour of sustainable development which should be seen as a golden 

thread running through both plan-making and decision-taking. For decision-

making, unless material considerations indicate otherwise, this means that 

where the development plan is absent, silent, or as is the case here, relevant 

policies are out-of-date, the decision-maker is directed to grant permission 

unless any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in the Framework, 

taken as a whole14. 

34. I have been invited by the Council down the path of Davis and the suggestion 

therein that a preliminary assessment of whether a proposal is sustainable 

development, or not, is necessary before paragraph 14 can properly be 

applied15. In my view, that is simply wrong. Paragraph 14 is set up to direct 

those dealing with plan-making or decision-taking in how to decide whether a 

plan, or a proposal, benefits from the presumption in favour of sustainable 

development. Nowhere does it suggest that there is any need for a preliminary 

assessment of whether a proposal represents a sustainable form of 

development, and in the absence of any clear definition of ‘sustainable 

development’ in the Framework, it is difficult to see how that assessment could 

properly be approached. 

35. The Council suggests that following the line taken by my colleagues16, I should 

analyse the proposal against the three dimensions outlined in paragraph 7 of 

the Framework, the economic role, the social role, and the environmental role, 

and perform a balance between all three in order to reach the necessary, 

preliminary conclusion on whether the proposal represents sustainable 

development. However, save for a balancing provision more favourable towards 

development, that is more or less the same process one carries out in asking 

the question whether any adverse impacts of granting permission would 

significantly and demonstrably outweigh the benefits, when assessed against 

the policies in the Framework taken as a whole.   

36. Further, if a simple preliminary balancing exercise led to a finding that a 

proposal would represent a sustainable form of development, what would be 

the point of the decision-maker posing the question of whether the adverse 

impacts of granting permission would significantly and demonstrably outweigh 

the benefits when assessed against the policies in the Framework taken as a 

whole? That question would already have been answered.  

37. In that context, following the line of Patterson J in Dartford, I reject the 

elevation of Davis to a formulaic sequential approach to paragraph 14. This line 

has been endorsed by the Secretary of State17. I accept that Patterson J says in 

Dartford that ‘I agree with Lang J in her conclusion that it would be contrary to 

the fundamental principles of the Framework if the presumption in favour of 

development in paragraph 14 applied equally to sustainable and non-

                                       
14 On the basis that the site is not one where specific policies in the Framework indicate that development should 

be restricted. 
15 William Davis Limited, Jelson Limited v Secretary of State for Communities and Local Government, North West 

Leicestershire District Council [2013] EWHC 3058 (Admin)  
16 In APP/H2835/A/14/2212956 and APP/H2835/A/14/2215925 
17 APP/H1840/A/13/2199085 and APP/H1840/A/13/2199426 
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sustainable development’ but do not believe that the application of paragraph 

14, in the way I have set out, would lead to such an outcome.  

38. Put very simply, in a case like that at issue, if, when assessed against the 

policies in the Framework taken as a whole, the benefits of a proposal are not 

significantly and demonstrably outweighed by adverse impacts, then the 

proposal benefits from the presumption in favour of sustainable development.   

39. I recognise that consistency in decision-making is important and it is 

unfortunate that I must disagree with some of my colleagues on this 

question18. While my approach set out above does not strictly accord with 

Davis, it is endorsed in the Colman, Stratford, and Tewkesbury judgements19. 

It might be argued that the Davis judgement post-dates them but nowhere 

does Davis seek to distinguish itself from these decisions. 

40. Bringing that all together, in order to decide whether the proposal benefits 

from the presumption in favour of sustainable development, it is necessary for 

me to address the question of whether any adverse impacts of granting 

permission would significantly and demonstrably outweigh any benefits, when 

assessed against the policies in the Framework taken as a whole. 

Loss of Employment Facility 

41. The replacement of the existing commercial uses on the site with a residential 

development would not accord with LP Policy SY1. However, as I have set out 

above, LP Policy SY1 does not accord with the approach set out in paragraph 

22 of the Framework. CS Policy 11 better follows that line in safeguarding 

existing employment uses unless the alternative use would not be detrimental 

to the quantity and quality of employment land within the district. 

42. There are a number of factors that bear on the consideration of this matter. In 

the first instance, the evidence of the appellant is that £2.5 million would need 

to be spent on the existing buildings by 2018 to comply with Health and Safety 

Legislation and EPC Guidelines. Those works would not increase the level of 

rent the buildings could command. The upshot is that occupation of the 

buildings will no longer be viable after 2018 and the owner has confirmed that 

the site will close, and the commercial use cease, at that time. The existing, 

employment based use of the site is time-limited, therefore. 

43. A comprehensive refurbishment of the buildings, to bring them up to modern 

standards, would cost in the region of £7 million. The location of the site and 

the rents that could be generated by it, make that profoundly uneconomic and 

very unlikely, as a result, to take place. 

44. The operator of Sywell Aerodrome sought to argue that there remains a market 

for warehousing at the lower end of the market and that attempts have been 

made to purchase the site, at a realistic price, on a number of occasions. There 

may be a market for such warehousing but the evidence shows that there is no 

shortage. While the aerodrome operator might question whether works are 

actually required to maintain the buildings in their current use, there is no 

cogent evidence to suggest that the works said to be required to comply with 

                                       
18 APP/H2835/A/14/2212956 and APP/H2835/A/14/2215925  
19 Stratford on Avon DC v SoS for Communities and Local Government, J S Bloor (Tewkesbury) Ltd, Hallam Land 

Management Ltd, RASE [2013] EWHC 2074 (Admin) and Tewkesbury BC v SoS for Communities and Local 

Government, Comparo Ltd, Welbeck Strategic Land LLP [2013] EWHC 286 (Admin)  
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Health and Safety Legislation and EPC Guidelines are not. Moreover, while 

offers might have been made to purchase the buildings in the past, these have 

never been formalised.  

45. The second important point is that there are currently 44 buildings providing 

nearly 350,000 square metres of floor space in the Northamptonshire area 

(excluding Daventry), much of it built to a higher specification, and many 

better located in relation to the strategic road and rail networks.  

46. I well appreciate what the Council says about the social impact of any loss of 

jobs that would result from the proposal. The site is very likely to close in 2018 

in any event but it seems to me that rather than being lost, the jobs currently 

provided on the appeal site will be displaced elsewhere. Current users of the 

site will still have a need to store and distribute goods and it is likely to take 

place on other premises, not too far away. There is plenty of scope for that – 

Sywell Aerodrome, for example, has space available. 

47. Bringing those points together, the loss of the existing commercial use of the 

site will have no harmful quantitative or qualitative impact on the availability of 

employment land in the District. I see no departure from CS Policy 11, 

therefore.  

Highway Safety 

48. It is important, first of all, to set out the approach of paragraph 32 of the 

Framework. Decisions must take account of whether, of relevance under this 

particular issue, safe and suitable access to the site can be achieved for all 

people; and improvements can be undertaken within the transport network 

that cost-effectively limit the significant impacts of the development. 

Development should only be prevented or refused on transport grounds where 

the residual cumulative impacts of development are severe. 

49. As a precursor to an analysis of the Council’s concerns about highway safety,  

it is necessary to address the question of whether that analysis should take 

place in the light of DMRB20, or MfS and MfS221.  

50. Paragraph 1.3.2 of MfS2 recommends that as a starting point for any scheme 

affecting non-trunk roads, designers should start with MfS. Paragraph 1.3.3 

recommends that where DMRB is referred to for detailed technical guidance on 

specific aspects, the key principles of MfS must be borne in mind and DMRB 

applied in a way that respects local context.  

51. Paragraph 1.3.4 recommends the application of MfS to all 30 mph speed limits 

and paragraph 1.3.5 notes that DMRB parameters for standard stopping 

distance should only be used where actual speeds are above 40 mph for 

significant periods of the day. Otherwise, MfS parameters are recommended.  

52. There is a 40 mph speed limit on Wellingborough Road where it passes the site 

and the 30 mph speed limit area begins for westbound traffic, and ends for 

eastbound traffic, to the west of the site outside Sywell Hall.  

53. The Statement of Common Ground agreed between the appellant and the 

Council on highway matters records speed data sourced from two points on 

Wellingborough Road, one within the 30 mph limit (Site 1), and one within the 

                                       
20 Design Manual for Roads and Bridges 
21 Manual for Streets and Manual for Streets 2 
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40 mph limit (Site 2). In the westbound direction at Site 1, the average speed 

was recorded as 30.4 mph, and the 85%ile speed at 36 mph. In the eastbound 

direction, the corresponding figures were 32.1 mph and 39 mph. In the 

westbound direction at Site 2, the average speed was recorded as 32.9 mph 

and the 85%ile speed was 39 mph. In the eastbound direction, the 

corresponding figures were 32.5 mph and 40 mph.    

54. It is clear from that data that speed limits are commonly breached in the 30 

mph zone but at neither location can it be concluded that actual speeds are 

above 40 mph for significant periods of the day. On that basis, bearing in mind 

the fact that Wellingborough Road is not a trunk road and neither is there a 

trunk road nearby, and what MfS2 says in paragraph 1.3.5 about actual traffic 

speeds, I see no justification for the application of DMRB standards here.    

55. There are several aspects to the Council’s case on this issue. In terms of 

forward visibility, the Council is concerned about two bends one within the 30 

mph limit, the other within the 40 mph limit. At both, forward visibility falls well 

below DMRB standards and in the former, forward visibility is below the MfS 

standard for a 36 mph 85%ile speed22. This, it is said, coupled with the 

restricted footway widths, a matter I address below, makes for unsafe highway 

conditions which the development, generating vehicular and pedestrian traffic, 

will exacerbate. 

56. However, as MfS points out, it is important to view those conditions in the local 

context. Since the Wellingborough Road was realigned in 2007, there has been 

one accident, recorded as slight. There have been no incidents involving 

pedestrians or cyclists on the Wellingborough Road between the appeal site 

and Sywell. That does not suggest to me that existing conditions are unsafe. I 

take the point, however, that the proposal will change the characteristics of the 

appeal site. In particular, more pedestrian and cycling trips will be generated 

by a residential use. There would be more car-borne trips and trips by heavy 

goods vehicles will all but disappear.  

57. Concerns have been raised about the footways. Having walked from the appeal 

site into Sywell, and back, I noted that, typical of rural roads, they cannot be 

described as generous in width. However, they are wide enough to allow them 

to be used safely even if passing heavy goods vehicles, especially, make them 

less than comfortable to use. The junction of Wellingborough Road and Sywell 

Road is the most challenging part of the pedestrian route to and from Sywell 

because visibility at the crossing point is restricted. The appellant has proposed 

improvements to the footway that would deal with the issue, to a large extent. 

Other improvements have been put forward too.    

58. The relatively restricted width of Wellingborough Road is, I am sure, 

challenging for cyclists because cars wishing to overtake have to wait for a safe 

opportunity to do so. However, that is not atypical of rural roads. 

59. There is also driver behaviour to consider. It cannot be assumed that if the 

development proposed took place, prevailing traffic speeds would remain 

constant. As outlined in MfS2, the Highway Code clearly expects users of the 

highway to behave reasonably, taking into account other people and road 

conditions. In that context, increasing the numbers of pedestrians and cyclists 

on the highway, as a consequence of the development, is likely to heighten the 

                                       
22 According to the Council’s figures, 49 metres is available against a MfS requirement of 51 metres 
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level of care drivers take. The accident record suggests that the level of care is 

already high, give the number of accesses on to Wellingborough Road in the 

vicinity of the appeal site, and the prevailing volume of traffic, heightened at 

times by events at Sywell Aerodrome. 

60. All in all, it is my conclusion that the proposal would have no significant effect 

on highway safety and certainly no impact that could be described as severe. 

There would be no divergence from CS Policy CS13, subject to the provision of 

an acceptable access that could be dealt with at reserved matters stage, or the 

Framework. It is relevant to note that in considering the proposal, the Highway 

Authority reached a similar conclusion.  

Accessibility 

61. There is a bus stop in the village of Sywell that serves a number of routes. 

Route 39 offers a reasonable opportunity for anyone wishing to access 

Kettering or Northampton for work, or shopping. Having said that, the appeal 

site is about 750 metres from the bus stop and is linked to it by footpaths that 

are relatively narrow. While not unsafe, the footpaths are not altogether 

comfortable to use given the nature, and volume, of passing traffic. The 

improvements proposed for pedestrians would assist, to an extent, but overall, 

the walk would not be a particularly attractive prospect.   

62. The agreed Travel Plan might secure some beneficial modal shift, through car 

sharing, rail travel, and cycling, and I acknowledge that residents’ need to 

travel might be reduced, to a degree, by the growing propensity for home-

working, and online grocery shopping. Nevertheless, it seems to me that the 

proposal would lead to the overwhelming majority of trips to and from the site, 

for work, shopping, or other purposes, being undertaken by private car.  

63. Paragraph 37 of the Framework says that planning policies should aim for a 

balance of land uses within their area so that people can be encouraged to 

minimise journey lengths for employment, shopping, leisure, education, and 

other activities. The approach of the development plan to the location of new 

housing set out in detail above, follows a similar path. Building houses in a 

relatively isolated location, like the appeal site, would not, viewed on its own, 

accord with that overall approach to new housing development.  

64. The analysis is not so simple here, however. In the first instance, the appellant 

argues that the new trips generated by the proposal, for work, shopping, 

leisure and so forth will be less than the national average. I attach little weight 

to that argument because the national average will take account of housing 

development carried out in the recent, and not so recent, past, where the need 

to minimise journey lengths was not so pressing. If the radical reductions in 

greenhouse gases referred to in paragraph 93 of the Framework are to be 

secured, journey lengths would need to be reduced far below the prevailing 

national average.    

65. It is fair to acknowledge that the trips generated by the proposal would 

displace trips that currently take place, to and from the appeal site, by heavy 

goods vehicles, associated with its existing use. On the appellants’ analysis, 

residential use of the site would lead to a reduction in the amount of Carbon 

Dioxide generated by vehicle trips, to and from the site, of almost 500,000 

tonnes a year. Paragraph 30 of the Framework encourages solutions which 
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support reductions in greenhouse gas emissions, and the proposal could draw 

some support from that.  

66. I have my doubts about whether the comparison is fair given that the evidence 

of the appellant, outlined above, is that the existing use of the site will cease in 

the not-too-distant future because of the construction and layout of the 

existing buildings, and the uneconomic nature of the works required to bring 

them up to current standards. The correct comparison, it seems to me, is 

between a housing development likely to persist for a significant time into the 

future, and a commercial operation likely to persist, at best, for another two 

years. Seen in that light, the housing development proposed would not lead to 

the reduction in Carbon Dioxide generated by vehicle trips claimed. Indeed, 

over time, the opposite would be the case.  

67. Taking all those points together, the site is not particularly accessible by modes 

of transport other than the private car. The use of the private car that would be 

fostered by the relatively inaccessible nature of the appeal site would cause 

environmental harm in a way that would not accord with the focus in the 

Framework on securing radical reductions in greenhouse gases. The locational 

characteristics of the site would have harmful social implications too, 

particularly for those who do not run a car.  

68. These adverse impacts need to be brought forward into the balancing exercise 

that I carry out below.  

The Aerodrome 

69. The operator and others have raised concern about the impact of the proposal 

on the operation of Sywell Aerodrome. Largely this revolves around concerns 

that noise from the operation of the aerodrome, and the facilities it houses, 

notably Hangar 1 and the Aviator Hotel, and occasional public events, would 

harmfully impact on the living conditions of residents of the dwellings proposed 

to the extent that complaints to the Council would ensue. These might, it is 

said, lead to the operation of the aerodrome being curtailed.   

70. I appreciate that Sywell Aerodrome is an important facility providing 

employment and local services to the local area. However, the planning 

permission it operates under23 includes a series of conditions that dictate the 

number of air traffic movements that can take place, when they can take place, 

and the sort of aircraft that can use it (except in an emergency). There is 

nothing before me to suggest that the overall operation of the aerodrome 

causes any significant difficulties with existing residents living locally.  

71. Based on the noise analysis submitted by the appellant, the Council is content 

that subject to a condition governing internal noise levels inside the dwellings 

proposed, there would be no undue impact through noise, on the living 

conditions of residents of the proposed development.  

72. That noise analysis has been questioned by the operator of the aerodrome, and 

others, but no alternative readings have been submitted, and I have no good 

reason to doubt the veracity, or the effectiveness, of the appellant’s work in 

this area.  

                                       
23 Granted by the Secretary of State on 21 November 2007 under appeal ref.APP/H2835/A/05/1175766, following 

a Public Inquiry held in July and August 2006  
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73. Such a condition would only cover internal living areas and would not protect 

private gardens and other open spaces on the site. However, it does not 

appear to me that noise from the overall operation of the aerodrome is so 

great, over a sustained period, even accounting for the public events that take 

place, that the use of gardens and other open space on the site by residents of 

the proposed development would be so unsatisfactory that complaints to the 

Council would be upheld, affecting, thereby, the operation of the aerodrome.  

74. Existing dwellings in Sywell and Old Sywell are already in relatively close 

proximity to the aerodrome. Dwellings on the appeal site might end up closer 

(though this might depend on the layout, a reserved matter) but it seems to 

me that if the operation of the aerodrome was likely to have the effect on 

residents of the proposed development feared, it would already be having a 

similar effect on existing residents. There is no evidence before me to suggest 

that it is having such an effect. 

75. In that overall context, it is my conclusion that the proposal would have no 

harmful impact on the operation of Sywell Aerodrome.   

Benefits 

76. Paragraph 47 of the Framework talks of boosting significantly the supply of 

housing. The provision of housing, and especially affordable housing, is a social 

benefit that carries weight in favour of the proposal. Given that the Council 

cannot demonstrate a 5-year supply of deliverable housing sites, that weight is 

magnified to the extent that it is considerable. 

77. Moreover, I attach significant weight to the fact that the site is previously-

developed land. One of the core principles of the Framework encourages the 

effective use of land that has been previously developed (brownfield land) 

provided that it is not of high environmental value. The appeal site is not.  

78. It appears to me that in a situation where the Council cannot demonstrate a 

five-year supply of deliverable housing sites, it needs to bring forward sites to 

make up the under-supply. While there are obviously other considerations in 

play, notably accessibility, it seems to me that as a general principle, it is 

better to bring forward development on acceptable brownfield land, than build 

on undeveloped green fields. That constitutes a significant environmental 

benefit.      

79. The proposal also has economic benefits. These are magnified because on the 

evidence, the site will become redundant and contribute nothing to the local 

economy beyond 2018. There will be construction activity, and jobs as a result 

of any grant of planning permission. The Council has suggested a condition that 

would make sure that some of these benefits are felt by local people and that, 

in my view, heightens the weight to be attached. Residents of the new 

dwellings on the site will generate economic activity locally, and sustain local 

services, as envisaged by CS Policy 13.  

80. With impending redundancy, the environmental impact of the buildings on the 

site, which currently offer little positive to the character or appearance of the 

area, is likely to worsen. A well-designed housing and landscaping scheme for 

the site, sensitive to its context, could offer significant environmental 

enhancement, in the longer term.    
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81. All told, these economic, social and environmental benefits carry significant 

weight in favour of the proposal.   

The Balancing Exercise 

82. As set out, the loss of the employment use of the site would cause no harm 

qualitatively, or quantitatively. There would be no significant impact on 

highway safety, or on the overall operation of Sywell Aerodrome. While there 

would be a failure to accord with LP Policy SY1 (that I have found to be out-of-

date on account of its failure to accord with the approach of the Framework), 

there would be compliance with CS Policies 11 and 13. 

83. The location of the site does not accord with CS Policies 1, 9 and 10, and LP 

Policies G6 and H4. However, given that the Council cannot demonstrate a five-

year supply of deliverable housing sites, these policies cannot be considered 

up-to-date. As set out, in such a circumstance, the decision-maker is directed 

to paragraph 14 of the Framework. 

84. The relative inaccessibility of the site will foster the use of the private car and 

this will cause some environmental harm. However, it is important to 

acknowledge that the proposal would bring forward environmental benefits too, 

in terms of the use of previously-developed land, and in terms of the character 

and appearance of the area, which would go a long way towards offsetting that 

impact. I do not seek to underestimate the importance that must attach to 

supporting the transition to a low carbon future in a changing climate but the 

environmental harm identified, along with the social implications for those who 

do not run a car, come nowhere near significantly and demonstrably 

outweighing the significant social, economic, and environmental benefits that 

would flow from the proposal.  

85. On that basis the scheme benefits from the presumption in favour of 

sustainable development and planning permission should be granted for it.    

Conditions and the Obligations 

86. I have considered the suggested conditions in the light of advice in paragraph 

206 of the Framework and what remains of Circular 11/9524. The standard 

conditions relating to implementation and the submission of reserved matters 

are clearly necessary, as is another to set out the approved plan. I see no 

reason to include the clarifications suggested by the Council; if further details 

are required at reserved matters stage, then the Council can request, or 

require, them. 

87. A condition is required to deal with the management of landscaped areas 

(other than private gardens), but I have reconfigured that suggested in the 

interests of precision. Given the existing and previous uses of the site, 

decontamination conditions are justified in the manner promulgated.  

88. The conditions suggested to deal with foul and surface water drainage can be 

condensed into one simplified condition. It is difficult to envisage what remains 

might have survived the construction of the existing buildings, a view shared 

by the County Council’s Assistant Archaeological Advisor. The suggested 

archaeology condition is not required, therefore.  

                                       
24 Circular 11/95: The Use of Conditions in Planning Permissions 
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89. Given the likely complexity of the operation, it is necessary to apply a condition 

requiring a Construction Method Statement. Conditions are required to secure 

the junction and footway improvements put forward by the appellant and to 

ensure implementation of the Travel Plan. Both suggested conditions can be 

simplified. As set out above, a condition is required to ensure the interior of the 

dwellings is protected form undue noise from traffic and aircraft. Finally, I have 

attached some weight to the economic benefits of the proposal and in 

particular those that might accrue for the local labour market. A means of 

bringing those benefits forward is necessary and it seems to me that a 

condition is an appropriate vehicle for that.  

90. Reflective of the tests in the CIL regulations25, paragraph 204 of the 

Framework says that planning obligations should only be sought where they 

meet all of the following tests: necessary to make the development acceptable 

in planning terms; directly related to the development; and fairly and 

reasonably related in scale and kind to the development. The appellant has 

submitted two planning obligations, one a Unilateral Undertaking, and the 

second a Bilateral Agreement with Northamptonshire County Council. 

91. In terms of the latter, it is apparent that the nearby Sywell Church of England 

Primary School is running very close to full capacity and would not have room 

to accommodate the 38 pupils likely to be generated by the development. Much 

the same is true of Moulton School and Science College where the 16 

secondary and sixth form pupils likely to be generated by the proposal would 

probably go. The financial contributions designed to address the need to 

accommodate these additional pupils have been calculated using DfE cost 

multipliers. As a consequence, I am content that the Primary and Secondary 

Education Contributions are necessary to make the development acceptable in 

planning terms; directly related to the development; and fairly and reasonably 

related in scale and kind to the development.  

92. The Highway Contribution is calculated as a proportionate contribution towards 

improvements to the Round Spinney roundabout junction to accommodate 

traffic generated by the development. The reasons behind the need for the 

contribution are set out in the Statement of Common Ground agreed between 

the appellant and the County Council. I accept, on the basis of that 

information, that the contribution is necessary to make the development 

acceptable in planning terms; directly related to the development; and fairly 

and reasonably related in scale and kind to the development. 

93. The proposal would lead to increased demands on the nearby library in Moulton 

which I am sure provides a valuable service to the local community. However, 

there is nothing to suggest that existing facilities at the library are inadequate 

and unable to cope with that increased demand. On that basis, I am not 

satisfied that the Library Contribution is necessary to make the development 

acceptable in planning terms. It does not, therefore, meet the tests of the 

Framework and CIL Regulation 122.  

94. Building new houses on the site might well place demands on the 

Northamptonshire Fire and Rescue Service. However, I see no good reason why 

a separate financial contribution is necessary to mitigate those demands when 

additional Council Tax receipts will be forthcoming from the dwellings. This 

contribution fails the tests of the Framework and CIL Regulation 122.     

                                       
25 Regulation 122 of the Community Infrastructure Levy Regulations 2010   
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95. The provisions in the Unilateral Undertaking for securing affordable housing 

accord with local and national policy and are clearly necessary to make the 

proposal acceptable in planning terms. The same is true of the approach of the 

undertaking to the provision of open space and potential allotments.  

96. The Car Parking, Community Centre, Leisure, and Pitch Contributions referred 

to in the undertaking are based on the Wellingborough Planning Contributions 

Guide for Local Infrastructure26. In terms of the Car Parking Contribution, it is 

set out in the Guide that existing car parking facilities in Wellingborough town 

centre are at capacity. The suggestion is that the proposal will place additional 

pressure on those facilities that will need to be mitigated. This is not disputed 

by the appellant. The contribution has been calculated on the basis of the cost 

of providing additional spaces at £250 per new dwelling. In that overall 

context, I am satisfied that the contribution proffered meets the tests of the 

Framework and the CIL Regulations.  

97. As far as the Community Centre Contribution is concerned, the Guide sets out 

that in most cases, new residential developments will not generate the need for 

a new community facility. However, they are likely to be located in areas where 

additional pressure will be placed on existing community centre facilities. On 

that basis, contributions are sought on a pro-rata basis. However, in this 

particular case, there is no good evidence to suggest that the community 

facilities the proposal is likely to place demands on are inadequate, or 

otherwise unable to meet those demands. On that basis, I conclude that the 

contribution sought in this regard does not meet the tests of the Framework, or 

the CIL Regulations because it has not been shown to be necessary to make 

the development acceptable in planning terms. Given the lack of evidence to 

suggest that existing facilities are inadequate or otherwise unable to meet the 

demands of the development, I reach the same conclusion in relation to the 

Leisure and Pitch Contributions.   

98. The Waste Contribution is sought to cover some of the costs of providing waste 

and recycling facilities, in the form of bins and boxes, for each new dwelling. I 

do not regard this as necessary to make the development acceptable in 

planning terms given that the collection of waste and items for recycling is a 

normal function of the Council that would be covered by the collection of 

Council Tax from occupants of the new dwellings.   

Final Conclusion 

99. For the reasons given above I conclude that the appeal should be allowed. 

Paul Griffiths 

INSPECTOR 

                                       
26 Referred to hereafter as ‘the Guide’ 
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Annex A: Schedule of Conditions  

1) Details of the access, appearance, landscaping, layout, and scale, 

(hereinafter called the reserved matters) shall be submitted to and 

approved in writing by the local planning authority before any 

development begins and the development shall be carried out as 

approved. 

2) Application for approval of the reserved matters shall be made to the 

local planning authority not later than three years from the date of this 

permission. 

3) The development hereby permitted shall begin not later than two years 

from the date of approval of the last of the reserved matters to be 

approved. 

4) The development hereby permitted shall be carried out in accordance 

with the following approved plans: Un-numbered: Site Plan. 

5) No development shall take place until an Ecological Management Plan for 

all landscaped areas other than private gardens, including long-term 

design objectives, protection of existing species, management 

responsibilities, and maintenance schedules, have been submitted to and 

approved in writing by the local planning authority. Development shall be 

carried out in accordance with the approved details. 

6) No development shall take place until a scheme that includes the 

following components to deal with the risks associated with 

contamination of the site has been submitted to and approved in writing 

by the local planning authority. The scheme shall be implemented in 

accordance with the approved details and include:      

i) A preliminary risk assessment which had identified all previous uses, 

potential contaminants associated with those uses, a conceptual 

model of the site including sources, pathways and receptors, and 

potentially unacceptable risks arising from contamination at the site; 

ii) A site investigation scheme based on i) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 

including those off-site; 

iii) The results of the site investigation and detailed risk assessment 

referred to in ii) and, based on these, an options appraisal and 

remediation strategy giving full details of the remediation measures 

required and how they will be undertaken; and  

iv) A verification plan providing details of the data that will be collected 

in order to demonstrate that the works set out in the remediation 

strategy in iii) are complete and identifying the requirements for 

longer-term monitoring of pollutant linkages, maintenance, and 

arrangements for contingency action. Any changes to these 

components require the express written consent of the local planning 

authority                                                                          

7) If, during development, contamination not previously identified is found 

to be present at the site, then no further development shall be carried 

out until a remediation strategy detailing how the unsuspected 

contamination will be dealt with has been submitted to and approved in 

writing by the local planning authority. The remediation strategy shall be 

implemented in accordance with the approved details. 
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8) None of the dwellings shall be occupied until a verification report 

demonstrating the completion of the works in the approved remediation 

strategy and their effectiveness has been submitted to and approved in 

writing by the local planning authority. The report shall include results of 

sampling and monitoring carried out in accordance with the approved 

verification plan to demonstrate that the site remediation criteria have 

been met. It shall also include a plan (the long-term monitoring and 

maintenance plan) for longer-term monitoring of pollutant linkages, 

maintenance and arrangements for contingency action, as identified in 

the verification plan. The long-term monitoring and maintenance plan 

shall be implemented in accordance with the approved details.   

9) No development shall take place until details of foul and surface water 

drainage have been submitted to and approved in writing by the local 

planning authority. Development shall be carried out in accordance with 

the approved details. 

10) No development shall take place, including any works of demolition, until 

a Construction Method Statement has been submitted to, and approved 

in writing by, the local planning authority. The approved Statement shall 

be adhered to throughout the construction period. The Statement shall 

provide for: 

i) the parking of vehicles of site operatives and visitors 

ii) loading and unloading of plant and materials 

iii) storage of plant and materials used in constructing the development 

iv) the erection and maintenance of security hoarding including 

decorative displays and facilities for public viewing, where 

appropriate 

v) wheel washing facilities 

vi) measures to control the emission of dust and dirt during construction 

vii) a scheme for recycling/disposing of waste resulting from demolition 

and construction works. 

11) No development shall take place until full details of the footway and 

junction improvements shown on Plan Nos: MID3783-004, MID3783-005, 

and MID3783-006 have been submitted to and approved in writing by the 

local planning authority. The improvements shall be completed in 

accordance with the approved details before any of the dwellings 

approved herein are occupied. 

12) The Travel Plan shall be implemented in the form, and in accordance with 

the timetable, approved by the County Council. 

13) No development shall take place until a scheme to protect the internal 

environment of the dwellings approved herein from traffic and aircraft 

noise, including worst-case noise exposures during an air-show, has been 

submitted to and approved in writing by the local planning authority. All 

noise mitigation measures shall be implemented in accordance with the 

approved details before the dwellings are occupied and retained as such 

thereafter. The internal noise levels to be achieved in bedrooms and 

living rooms post-construction should be 30 dB LAeq 2300-0700 hours 

and 35 dB LAeq 0700-2300 hours. Noise from individual external events 

in the area should not exceed 45dB LAmax when measured in bedrooms 

and living rooms between 2300 and 0700 hours. 
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14) No development shall take place until details of a Training and 

Employment Management Plan has been submitted to and approved in 

writing by the local planning authority. The plan should aim to promote 

training and employment opportunities at all stages of the development 

for local people and include measures to ensure the owner and 

contractors work directly with local employment and training agencies; 

targets for employing local labour and work experience opportunities; 

and requirements to submit monitoring information on the plan at regular 

intervals to the local planning authority. Development shall be carried out 

in accordance with the approved details.       


