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1. INTRODUCTION 

1.1 These representations have been prepared by Pegasus Group on behalf of Redrow 

Homes (South Midlands). They follow previous representations made at earlier 

stages of the preparation of the Earls Barton Neighbourhood Plan (EBNP), namely 

the Regulation 14 consultation in April 2014 and the first Regulation 16 

consultation in August 2014. Our previous representations advised that the EBNP 

would not meet the basic conditions set out in Schedule 4B of the Town and 

Country Planning Act 1990 including condition 8(2)(A) which requires due regard 

to be paid to national policy and guidance, and 8(2)(F) which requires compliance 

with EU directives on Strategic Environmental Assessment (SEA). As such we 

recommended the deletion of the settlement boundary policy EB.GD2 which 

restricts almost any new residential development in the neighbourhood plan area 

save for that on a site known as The Grange. 

1.2 Redrow Homes has an active interest in the village of Earls Barton both through a 

consented scheme for 65 units at land off Compton Way which is presently under 

construction and a site at land off Station Road. The Station Road site was 

subject to a section 78 appeal1 which was recovered by the Secretary of State 

and determined on 20th March 2015. The Secretary of State dismissed the appeal 

principally by reason of conflict with the emerging Neighbourhood Plan However 

the appeal Inspector, Mr Keith Manning, recommended that the appeal be allowed 

and that planning permission should be granted notwithstanding the proposed 

settlement boundary policy EB.GD2. The Inspector’s Report is of obvious 

significance to the examination of the EBNP and a material consideration for the 

Neighbourhood Plan Examiner; the Decision Letter and Inspectors Report are 

appended at Appendix 1. 

1.3 These representations focus upon the Housing Site Selection Process (HSSP) 

document published 2nd February 2015 and the SEA letters published 22nd 

January 2015. Both documents were published a number of  months after the 

closure of the original Regulation 16 consultation The plan and all supporting 

evidence should have been finalised at Regulation 15 submission stage. 

  

                                           
1 Appeal reference APP/H2835/A/12/2168915 
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2. APPEAL DECISION 

The recovered appeal was the subject of a full public inquiry during which a range 

of evidence was considered, including the weight to be accorded to the emerging 

EBNP. The inquiry was heard by Inspector Manning, a highly experienced appeal 

Inspector and one who is fully cognisant of neighbourhood planning issues (for 

example giving an emerging neighbourhood plan significant weight in the 

Tarporley appeal, decision attached at Appendix 2). The Inspector’s Report is a 

significant material consideration in the examination of the EBNP and the 

Examiner must have regard to it and each of its conclusions. A failure by the 

present Examiner to do so would be unlawful as a failure to have regard to a 

material consideration, and would in any event be irrational. 

2.1 The Inspector’s Report (Appendix 1) makes several important points on the 

position of the EBNP and the settlement boundary policy in specific regard to the 

site off Station Road. At paragraphs 188 and 189 the Inspector deals with the 

amount of development proposed by the plan, noting that the EBNP proposes an 

increase in the number of dwellings in the village of approximately 17%2; 

including the Station Road site this increase would rise to approximately 20% 

which would therefore not “represent a quantum leap” in the rate of expansion of 

Earls Barton. At paragraph 202 the spatial pattern of development is addressed, 

with the Inspector considering that the proposed development at land off Station 

Road would “consolidate” existing development to the southern part of the village 

and would not impact upon the EBNP’s vision of “maintaining the existing 

compactness of the village” to facilitate cycling and walking. Paragraphs 203 and 

208 continue by addressing the local concern over traffic impact in the south of 

the village; the Inspector noted there was no objection from the local Highways 

authority before advising that Station Road and Dowthorpe Hill could in his view 

both accommodate the existing traffic arising from the proposed development. 

2.2 The Inspector presents a thorough assessment of the broader sustainability of the 

Station Road site as informed by a site visit. Importantly, at paragraph 206 he 

concurs with the Borough Council’s conclusion that there are no technical reasons 

for refusal of the proposals. At paragraph 211 he notes that appropriate 

developer contributions could satisfactorily mitigate the proposals’ impact upon 

local services and facilities. At paragraph 212 the Inspector confirms that 

development of the site would “have little impact on the character and 

                                           
2 Approximately 400 additional dwellings compared with an existing housing stock of 

approximately 2,350 
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appearance of the wider countryside” and would “maintain the compactness of 

the settlement”. Paragraphs 213 to 215 explain that issues such as residential 

amenity, construction, drainage, wildlife impact and sustainable transport can be 

secured by condition and through the detailed design of the site. Ultimately, set 

against the absence of demonstrable harm, the Inspector concluded at paragraph 

228 that “the implication [...] that the proposed development would significantly 

contribute to an unsustainable pattern of development does not withstand 

scrutiny”. It is noteworthy that the Secretary of State did not disagree with any of 

the Inspector’s findings on the above points (aside from an unsubstantiated and 

generalised reference to landscape impact and agricultural land quality). 

2.3 The findings of the Inspector’s Report all led towards the Inspector’s eventual 

recommendation to grant planning permission. The absence of harm in respect of 

site suitability but also the broader objectives of the Neighbourhood Plan, coupled 

with the pressing need in Wellingborough to deliver more housing, were 

considered to outweigh the perceived harm to the Neighbourhood Plan process 

arising from the grant of permission contrary to the settlement boundary policy 

EB.GD2.  Were the Examiner to approve the settlement boundary, that position 

would be in direct disagreement with the Inspector’s conclusions, in 

circumstances where the Inspector had carefully considered the plan, read and 

heard detailed evidence on all environmental and technical matters, and 

conducted a site visit. After all that, the Inspector plainly rejected the settlement 

boundary policy in the Station Road location as a policy constraint on 

development without any proper environmental or technical justification and 

therefore contrary to the achievement of sustainable development  
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3. HOUSING SITE SELECTION PROCESS 

3.1 The Housing Site Selection Process document (HSSP) was published 2nd February 

2015. It provides additional information in respect of site selection which was not 

provided upon the submission of the EBNP in Summer 2014. Indeed, upon the 

submission of the EBNP virtually no evidence was presented on the matter of site 

selection, save for references to the most recent Strategic Housing Land 

Availability Assessment (SHLAA) (last updated in 2011 by the North 

Northamptonshire Joint Planning Unit) and a Rural Housing Allocations 

Methodology and Site Selection paper (prepared in 2010 by the Borough Council 

of Wellingborough), appended at Appendices 3 and 4 respectively.  The HSSP 

includes a narrative of the steps taken by the Working Group in support of its 

conclusion to allocate a single site, known as The Grange to the north of Earls 

Barton, to discount other potential locations for housing development, and to 

impose a restrictive settlement boundary in policy EB.GD2. 

3.2 In our previous Regulation 16 representations we highlighted that there was no 

evidence of any kind of a site selection process which would comply with the 

requirements set out in the Planning Practice Guidance, contrary to basic 

condition 8(2)(A): “having regard to national policies and advice contained in 

guidance issued by the Secretary of State it is appropriate to make the order (or 

Neighbourhood Plan)”. This failure to meet the basic conditions compromises the 

EBNP’s fundamental argument in support of the settlement boundary policy 

EB.GD2 which should therefore be deleted from the plan. 

3.3 Site assessment is a technical, evidence-based process and the Planning Practice 

Guidance makes clear that where Neighbourhood Plans seek to allocate sites for 

development, 

“A qualifying body should carry out an appraisal of options and an assessment of 

individual sites against clearly identified criteria”3 

3.4 The PPG also provides further guidance on preparing a site assessment. The core 

outputs of a site assessment process are set out below: 

“The following set of standard outputs should be produced from the assessment 

to ensure consistency, accessibility and transparency: 

 a list of all sites or broad locations considered, cross-referenced to their 

locations on maps; 

                                           
3 Reference ID 41-041-20140306 
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 an assessment of each site or broad location, in terms of its suitability for 

development, availability and achievability including whether the 

site/broad location is viable) to determine whether a site is realistically 

expected to be developed and when; 

 contain more detail for those sites which are considered to be realistic 

candidates for development, where others have been discounted for 

clearly evidenced and justified reasons; 

 the potential type and quantity of development that could be delivered on 

each site/broad location, including a reasonable estimate of build out 

rates, setting out how any barriers to delivery could be overcome and 

when; 

 an indicative trajectory of anticipated development and consideration of 

associated risks.” 4 

3.5 The PPG notes5 that the site assessment process should begin with an initial 

identification of “all sites and broad locations regardless of the amount of 

development needed to provide an audit of available land”. It goes on to advise 

that such a site identification exercise should be considered later in the plan-

making process to “provide the information to enable an identification of sites and 

locations suitable for the required development in the Local Plan”   

3.6 The PPG then provides detail on what is expected of the site survey. It states: 

“The comprehensive list of sites and broad locations derived from data sources 

and the call for sites should be assessed against national policies and 

designations to establish which have reasonable potential for development and 

should be included in the site survey. 

Plan makers should then assess potential sites and broad locations via more 

detailed site surveys to: 

 ratify inconsistent information gathered through the call for sites and desk 

assessment; 

 get an up to date view on development progress (where sites have 

planning permission); 

 a better understanding of what type and scale of development may be 

appropriate; 

                                           
4 Reference ID 3-044-20141006 
5 Reference ID 3-009-20140306 
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 gain a more detailed understanding of deliverability, any barriers and how 

they could be overcome; 

 identify further sites with potential for development that were not 

identified through data sources or the call for sites.” 6 

3.7 The PPG then notes the characteristics which should be recorded in the site 

survey, which should include: 

 “site size, boundaries, and location; 

 current land use and character; 

 land uses and character of surrounding area; 

 physical constraints (e.g. access, contamination, steep slopes, flooding, 

natural features of significance, location of infrastructure / utilities); 

 potential environmental constraints; 

 where relevant, development progress (e.g. ground works completed, 

number of units started, number of units completed); 

 initial assessment of whether the site is suitable for a particular type of 

use or as part of a mixed-use development.” 7 

3.8 Finally the PPG notes that “the assessment will need to be more detailed where 

sites are considered to be realistic candidates for development”. 

3.9 The HSSP seeks to argue at paragraph 2 that whilst it “broadly follows” the 

guidance contained in the PPG, the site selection process itself was carried out 

before the PPG was released in March 2014; it is therefore expressly admitted 

that the requirements of the PPG have not been met. As with any other 

development plan, Neighbourhood Plans are prepared in the context of higher-

order policy and guidance (in this case at the national level) which are subject to 

change; plans must therefore take any changes to such policy and guidance into 

account in their preparation. The suggestion that the Working Group were 

unaware of national guidance before March 2014 is doubtful. ‘Beta’ guidance was 

available from August 2013; there was ample time to take the guidance into 

account in preparing the EBNP and in conducting the site selection process. The 

guidance was officially launched in March 2014 and although the Draft EBNP had 

                                           
6 Reference ID 3-014-20140306 
7 Reference ID 3-016-20140306 
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been published by then, there was still adequate time to take the PPG into 

account before publishing the final EBNP for submission in June 2014. 

The HSSP Document 

3.10 Whilst the HSSP ostensibly attempts to provide an account of the site selection 

process to meet the requirements of the PPG, it provides only limited detail about 

how the process was undertaken and there is simply no evidence that the site 

selection process was conducted in a robust and PPG-compliant fashion. 

3.11 Several fundamental issues with the HSSP become immediately apparent. Firstly 

it lacks the clear, open reference to specific dates or parts of the plan preparation 

process that would naturally be expected from such a document, This makes it 

impossible to ascertain the extent of plan progress or community consultation at 

each point of the site selection process.  Secondly, references are made to other 

documents (for example, the SHLAA in drawing up the longlist of sites) but 

without specific identification or pagination, or any real explanation of how each 

document fed into the process. Relevant documents are not appended. Thirdly, 

only the Grange site is referenced by name, with no references in the text made 

to any of the other sites assessed; this indicates that these sites have not been 

properly considered. Fourthly, there is no evidence to show how each individual 

site has been identified, assessed and ranked, at any stage of the process. We set 

out below our more detailed concerns with the document. 

Step 1 – Identification of sites 

3.12 The HSSP is set out in three ‘steps’, the first of which is the identification of 

potential sites and the compilation of a longlist of candidates for allocation. In 

Earls Barton the intended plan strategy has apparently influenced this initial 

identification of sites; issues such as ‘style’ and location of growth alongside 

‘majority’ support are introduced at this stage. Introducing these issues at this 

point is contrary to the PPG’s requirement that site identification should be 

carried out regardless of the amount of development needed8. The PPG explains 

that the site identification will, at a later point in the plan-making process, assist 

in identifying those sites and locations which are suitable to meet development 

needs. This has not been the case with the EBNP where strategic matters have 

influenced the initial identification of sites apparently from the outset. 

3.13 In the preparation of the initial longlist of sites, Step 1 draws upon two site 

assessment documents, the SHLAA and the Rural Housing Allocation Methodology 

                                           
8 Reference ID 3-009-20140306 
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and Site Selection paper, plus a call for sites exercise. These documents do not 

assess the sites against the same criteria and it is unclear how the Working Group 

have translated the ordering of sites into their own site assessment process. 

Therefore, to ensure that each site is consistently assessed against the same 

criteria, the PPG requirement to carry out an updated site survey is especially 

important9. There is no evidence to suggest that such a survey was ever carried 

out for Earls Barton. 

Step 2 – Selection of a strategy 

3.14 The second stage of the process, Step 2, is that of the consideration of strategic 

housing options. This consideration is fundamentally flawed, being based upon a 

paper titled Determining a Housing Target which simply extrapolated the outcome 

of an earlier Housing Needs Assessment. That Housing Needs Assessment sought 

to identify the “housing need for the village” at a given snapshot in time, but did 

not even attempt address any wider housing needs within Wellingborough or the 

wider Housing Market Area, resulting in an artificially low housing requirement. 

This localised approach is rejected in national policy in NPPF paragraphs 47, 49 

and 14 which require a district-wide view of housing requirements. Such an 

approach could also undermine strategic planning for the Borough and the North 

Northamptonshire area by predetermining localised housing targets without 

regard to the sustainability of the wider spatial strategy. 

3.15 Furthermore the Determining a Housing Target paper indicates at paragraph 6.6 

that the eventual housing target was settled upon with close consideration given 

to the capacity of the Grange site. This points once again to the predetermination 

of the plan in favour of that site – two processes which should have been 

undertaken independently (site selection and housing target selection) have 

evidently been intertwined to reach a convenient outcome in favour of The 

Grange.  

3.16 It is then stated that there was an “evaluation of the available sites” in relation to 

the EBNP’s objectives and the community’s preference. There is no documentary 

evidence to suggest that this evaluation has actually taken place, nor of the 

criteria used in this evaluation, nor of the outcome. The notion of “community 

preference” (which is said to have weighed heavily in the evaluation) is not 

explained. It is not known when the “evaluation” took place and as such it is 

impossible to know the extent or adequacy of community consultation undertaken 

                                           
9 Reference ID 3-014-20140306 and 3-016-20140306 
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at that point, and thus the weight that could legitimately be apportioned to 

“community preference”. 

3.17 Step 2 concludes by stating that the housing target was “exceeded”. As discussed 

above, the housing target is artificially low and provides only for the needs of the 

village rather than the wider needs of the Borough. There is no evidence of 

testing work on the housing target by either the Working Group or the Borough 

Council. It is therefore misleading for the Neighbourhood Plan to suggest that it is 

in favour of growth when it uses an untested target which falls short of the likely 

true need. 

Step 3 – final review and allocation 

3.18 Step 3 explains the final review of sites which resulted in the allocation of the 

Grange and correspondingly the discounting of all other sites to be achieved 

through the imposition of the settlement boundary. Notably none of the sites 

except for The Grange are even named, let alone described, discussed, or 

evaluated. Reference is made to the “sustainability ranking” of the Grange site 

but once again there is no evidence to suggest that such a ranking has taken 

place and no evidence of the criteria used or how they were applied. There is no 

evidence that any other strategies (such as development on more than one site) 

have been considered other than the predetermination that development should 

take place to the north of the village. Other sites were simply rejected with no 

individual assessment of their merits, contrary to the PPG which advises that 

realistic candidates for development should be assessed in greater detail10. The 

reference to the other sites’ inability to “deliver the level of housing” again 

suggests a predetermination – development could take place in the north or the 

south of the village, but not both. 

3.19 The final statement that “Policies for the plan were then drafted on the basis of 

including one major allocation for housing and employment land” demonstrates 

that the entire structure of the plan, including settlement boundary policy 

EB.GD2, has been driven by the above described site selection process. For the 

reasons outlined in our representations, that process has been wholly flawed: 

inadequately evidenced, not conducted with any correct regard to the terms of 

the PPG which was publicly available Government guidance well before the 

publication of the Plan. The entire process was essentially pre-determined in 

                                           
10 Reference ID 3-009-20140306 
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favour of one site and one strategy without due consideration to other sites or 

strategies for development.  

3.20 At the end of the HSSP is a list of sites which are said to have been considered in 

the plan preparation process. The sites are not presented in any particular order 

with no evidence of any kind of ranking or criteria used to assess the sites 

against.  

Key issues 

3.21 Three core issues emerge from the HSSP – firstly, the lack of a proper 

assessment of individual sites against clearly defined criteria, secondly, the 

weight that is accorded to the asserted public support for the allocated site, 

thirdly, the question of whether the Station Road site – and indeed others – have 

even been considered for allocation. We deal with these in turn below.  

Site assessment 

3.22 The HSSP does not itself provide an assessment of individual sites against clearly 

defined criteria; it instead points towards the SHLAA and the Rural Housing 

Allocation Methodology and Site Selection documents11, both of which assess 

individual development sites in and around Earls Barton against a set of clearly 

defined criteria, but which are evidently taken only as a starting point for the site 

selection process and where there is no evidence to show how the Working Group 

has considered these site assessments, or taken their outcomes into account. It is 

notable that in both of these documents, the prospects for development of the 

Grange site are assessed somewhat less favourably than those for other smaller 

sites, such as land off Station Road. 

3.23 This naturally raises the question as to why the Grange site, which has been 

assessed as a less favourable site for allocation independently of the 

Neighbourhood Plan process, has emerged as the sole allocation in the EBNP 

ahead of other sites with better development prospects. For instance, in the 

SHLAA the Station Road site was considered a Category 2 site with good 

prospects for development in the medium term, whilst the Grange site was 

considered to be Category 3 and subject to constraints which indicate 

development should come forward in the longer term. The Rural Housing 

Allocation Methodology and Site Selection paper also identified the Station Road 

site as suitable for development, and noted that the Grange was subject to 

                                           
11 Prepared by the North Northamptonshire Joint Planning Unit and the Borough Council 

of Wellingborough respectively 
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constraints. As the EBNP allocates sites for development (and conversely restricts 

development on others) the requirements of the PPG to provide more detail on 

the site assessment for realistic candidates for development12, and to provide 

clearly evidenced and justified reasons for discounting other sites13, become 

especially important. Despite references in all three steps of the HSSP to such 

‘rankings’ and ‘evaluations’ taking place, there is no detail or evidence as to what 

the outcomes were, and correspondingly no clearly evidenced or justified reasons 

for discounting sites as required by the PPG.  

Public support 

3.24 The principal justification for the selection of the site at The Grange (and 

correspondingly the rejection of other potential sites) is that it enjoyed 

community support beyond that of other sites. Given the weight which is being 

accorded to the neighbourhood planning process it is imperative in the interests 

of good planning that the process is conducted in a fair and robust way. 

3.25 As we have set out in previous representations, the public consultation processes 

behind the EBNP were flawed. The consultation processes themselves were 

somewhat limited, extending to only three postal surveys and two ‘workshops’ 

held early in the process; this falls far short of best practice.  However the crucial 

issue is the presentation of options for future development for the village. In the 

case of the EBNP the Strategic Options consultation was the first opportunity for 

respondents to comment upon both the wider scale of development and upon the 

broad location of development although no specific sites were put forward for 

consultation. In presenting the strategic options, the matter of the location of 

development was bound up with that of the scale of growth. Options for 

development were artificially framed as an either/or question, presenting three 

different strategies: 

 limited infill development (50-105 dwellings) 

 medium-scale development (150-250 dwellings) to the north of the village 

 larger-scale development (200-400 dwellings) to the south of the village 

3.26 Therefore support for a particular plan strategy cannot reliably be taken to mean 

support for a particular site or location for development, especially since no 

specific sites were even delineated or named. The assignment of particular 

locations to particular growth strategies is reflective of a predetermination of the 

                                           
12 Reference ID 3-009-20140306 
13 Reference ID 3-044-20141006 
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Working Group in favour of the site at the north of the village. The earlier Issues 

consultation identified a preference to keep the village smaller, so aligning the 

largest growth option with development to the south of the village would 

foreseeably prove less popular with respondents and ensure a favourable 

outcome for the Grange site.  

3.27 The flaws in the consultation process are brought into sharp focus in light of the 

Inspector’s Report into the Station Road appeal, in which the Inspector considers 

at paragraph 226 that “It seems to me an arbitrary distinction in principle to 

distinguish at any strategic level between the northern and southern parts of the 

village”. The Inspector also discusses whether development at the Station Road 

site would undermine the vision of the EBNP, noting at paragraph 202 “I do not 

consider the EBNP vision of maintaining the existing compactness of the village 

[...] would be fundamentally compromised”; in paragraph 15 of his Decision 

Letter the Secretary of State agrees with this view. These findings clearly 

illustrate that development on sites other than the Grange could contribute 

towards meeting the aims of the EBNP and should have been properly consulted 

upon and considered in the site selection process. 

3.28 Therefore for the consultation to be considered robust, the issues of location and 

scale of growth should have been presented separately. This would allow the 

Working Group to gain a clearer sense of the scale of development which would 

be supported by the community (also taking into account other evidence on 

housing need) and also a clear and definitive community view upon the location 

of development. Examples of good practice, such as at Broughton Astley, have 

invited respondents’ views on specific sites, whilst clearly separating this matter 

from the scale of development (see Appendix 5). The failure of the EBNP to do 

this means that the claimed support for development at the north of the village 

cannot be separated from the support for the scale of development; it cannot be 

considered an appropriate basis or rationale upon which to justify the allocation of 

the Grange site and the consequential exclusion of other sites from the Plan. 

Sustainability and delivery 

3.29 The HSSP explains at Stage 3 that the broader sustainability credentials and 

delivery prospects for the Grange site were enhanced, since a planning 

application was being progressed for the site which demonstrated that constraints 

to development could be overcome. This assertion is not backed up with any 

record which demonstrates the original ‘sustainability ranking’ of the site nor how 

it improved as a result of the planning application. Other sites were similarly 
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being promoted through applications where similar evidence would have been 

available to the Neighbourhood Plan working group and presumably incorporated 

into such a ‘sustainability ranking’.  This information would have demonstrated 

that these alternatives could be considered equivalent – if not more – sustainable 

and deliverable.  

3.30 Given the Inspector’s findings in respect of land off Station Road, we therefore do 

not consider that The Grange site can realistically be considered to have any 

particular advantage in this respect. Whilst the HSSP refers to the ‘sustainability 

ranking’ of the Grange site it provides no evidence that such a ranking exists, or 

to show how this ‘ranking’ improved with reference any clearly defined criteria 

and to such an extent to ‘leapfrog’ other sites which were considered in other 

published documents to be more appropriate for allocation,. Furthermore there is 

no evidence as to whether the ranking of any other sites had been reassessed in 

light of planning applications which were ongoing at the time.  

Community provision 

3.31 The HSSP notes that the Grange site would be able to provide new community 

infrastructure and that this could not be achieved with a combination of other 

sites. The HSSP does not elaborate upon this simple assertion and provides no 

evidence to prove that an alternative strategy could not deliver the desired 

community benefits, or that alternative strategies had even been properly 

considered in this respect. The ability of other sites to contribute towards 

community infrastructure is confirmed in the Inspector’s Report at paragraph 211 

which addressed the issue in relation to the Station Road proposals and confirmed 

that suitable contributions could be made. 

Conclusions 

3.32 Our previous Regulation 16 representations highlighted the absence of evidence 

to demonstrate how the EBNP’s site selection process had been conducted in 

accordance with the advice given in the PPG. The newly-released Housing Site 

Selection Process document attempts to address these shortcomings but 

ultimately fails to demonstrate that the site selection process has been carried 

out with proper regard to the PPG, and provides little further evidence or 

justification in respect of the decisions taken on site allocations. It would seem 

that the HSSP is simply a justification for the absence of a proper PPG-compliant 

site assessment which has been rushed out following the original Regulation 16 

consultation. Consequently, despite the HSSP’s assertions, the EBNP cannot be 



  
Redrow Homes (South Midlands) 
Representations to the Earls Barton Neighbourhood Plan – Reg. 16 

 

 

 

April 2015 | RB/JR | CAM.0993 Rev. E  Page | 14  

 

said to be in compliance with the PPG and in turn fails to meet basic condition 

8(2)(A). The imposition of a settlement boundary which relies upon the site 

selection and allocation process should therefore be deleted from the EBNP. 

3.33 The issues described above also affect the EBNP’s ability to meet other basic 

conditions which interlock with basic condition 8(2)(A) as discussed above. As we 

have previously set out in our earlier Regulation 16 representations, the 

allocation of a single site and the consequential rejection of other potential 

development sites does not contribute towards the achievement of sustainable 

development as required by basic condition 8(2)(D) since it limits the ability for 

Earls Barton, the second-most sustainable settlement in the entire Borough of 

Wellingborough, to accommodate an element of the Borough’s wider housing 

needs. There is a pressing need to provide additional housing in the Borough and 

by placing a restriction on development in Earls Barton through a settlement 

boundary there is the risk that development could be directed towards other less 

sustainable settlements. This would also mean the EBNP would not be in 

conformity with the higher-order Development Plan for the Borough as required 

by basic condition 8(2)(E). 
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4. SEA LETTERS 

4.1 The legal opinion appended to our original Regulation 16 representations 

highlighted significant inadequacies in the SEA process carried out in respect of 

the EBNP. These included:  

 the lack of transparency in the screening process, with the relevant 

screening reports prepared by both the Parish and Borough councils not 

made publicly available;  

 a failure to have regard to the PPG which advises that SEA may be 

required for Neighbourhood Plans which allocate sites and may give rise to 

other significant environmental effects; and 

 the absence of evidence to demonstrate that potential environmental 

effects had been fully considered 

4.2 On 22nd January 2015 the Borough Council of Wellingborough sent the Parish 

Council a letter and appendix providing clarification on the Council’s view that 

Strategic Environmental Assessment (SEA) of the EBNP would not be required. 

The letter stated that the opinion given in an earlier letter dated 30th January 

2014 did not constitute a formal determination by the Borough Council on the 

requirement for SEA as the Borough Council is not the ‘responsible authority’ for 

the EBNP until the plan successfully passed a referendum. The letter also 

provided an overview of the Council’s reasoning in its conclusion that SEA would 

not be required.  

4.3 It is unfortunately apparent that neither of the newly-published documents 

provide the necessary evidence to address the flaws in the SEA process indicated 

in the previous Regulation 16 consultation (although the publication of the 

Screening Reports does go some way to addressing the issue of transparency). 

The PPG advises that SEA may be required for Neighbourhood Plans and 

particularly those which allocate sites for development14, as is the case with the 

EBNP which proposes a large single site for allocation. The PPG also advises that 

SEA may be required where there is potential for the plan to give rise to 

significant environmental effects which have not already been dealt with in the 

Local Plan process. Neither of the screening reports properly address these 

points. 

4.4 The PPF also advises that SEA should also be carried out in tandem with plan 

preparation, informing the overall direction of the plan with regard to potential 

                                           
14 Reference ID 11-027-20150209 
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environmental effects15. This has not happened in the case of Earls Barton, where 

the Borough Council’s screening opinion was produced as late as January 2015 

and cannot have informed the settlement boundary and allocations choices made 

earlier in the process. Indeed it would appear that the screening opinion is simply 

a justification for the approach taken at earlier stages of the plan, and has only 

been published after the Borough Council has taken legal advice. 

4.5 Furthermore, at no stage does either screening report assess the environmental 

impact of imposing a settlement boundary. This is a matter which should clearly 

have been considered due to the potential effects arising from a moratorium on 

residential development in the second-most sustainable settlement in the 

Borough, such as the diversion of development to less-sustainable 

locations..Additionally it remains the case that no evidence has been put forward 

to suggest that an assessment of reasonable alternatives has taken place at the 

screening stage as required by the PPG16.   

4.6 The Working Group’s SEA report makes several erroneous suggestions that the 

EBNP will be subject to review. There is no statutory basis for this; a 

Neighbourhood Plan cannot be reviewed and must again go through the full 

process of preparation, examination, approval and referendum. The statements 

that the village boundary will be reviewed are in turn also erroneous. 

4.7 Finally we note that the PPG has, since March 2014, required local planning 

authorities to issue a formal determination on the requirement for SEA at the 

Regulation 14 stage of the plan preparation process. As a consequence, the 

Borough Council’s ‘backtracking’ on its letter of 30th January 2014 is contrary to 

the advice in the PPG and the SEA regulations17; as such means that basic 

conditions 8(2)(A) and 8(2)(F) are not met.  

                                           
15 Reference ID 11-029-20150209, 11-033-20150209 and 11-037-20150209 
16 Reference ID 11-038-20150209 
17 Reference ID 11-031-20150209  
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5. PLAN REVIEW 

5.1 We wish to bring the Examiner’s attention to one additional legal and practical 

matter in advance of the examination hearing: a qualifying body cannot lawfully 

“review” a Neighbourhood Plan. 

5.2 There are however numerous instances where the EBNP refers to the proposed 

five-year ‘review’ of the plan: 

 Page 6 – section 1 – introduces notion that plan will be reviewed every 

five years 

 Page 18 – section 6.1 – states that settlement boundary will be reviewed 

 Page 29 – section 6.7 – states that employment allocations will be 

reviewed 

 Page 35 – section 7 – again refers to five-year review of plan 

5.3 There is no statutory provision for Neighbourhood Plan review. To add to, remove 

from or otherwise amend a neighbourhood plan, a neighbourhood plan qualifying 

body must re-commence the Schedule 4B process18 and the 2012 Regulations19 

process and then conduct a further referendum. All such references are incorrect 

and cannot be relied upon in support of the settlement boundary policy EB.GD2. 

  

                                           
18 Town and Country Planning Act 1990 as amended 
19 Neighbourhood Planning (General) Regulations 2012 
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6. CONCLUSIONS 

6.1 The late publication of the Housing Site Selection Process and the SEA letters 

underlies the significant flaws in their preparation, it is clear that both documents 

attempt to ‘repair’ flaws in the submitted EBNP. It is deeply concerning that both 

the Parish and Borough Councils have been reluctant to consult on this new 

evidence until required by the Examiner and we welcome the Examiner’s decision 

to re-open a consultation on them to ensure that interested parties are afforded a 

proper opportunity to comment on the evidence. 

6.2 As set out above, the Housing Site Selection Process document shows that the 

site selection process, which goes to the heart of the EBNP’s strategy, has not 

been carried out in accordance with the requirements of the PPG. We therefore 

maintain our view, expressed in our previous Regulation 16 representations, that 

the EBNP does not meet basic condition 8(2)(A): “having regard to national 

policies and advice contained in guidance issued by the Secretary of State it is 

appropriate to make the order (or Neighbourhood Plan)”. 

6.3 The SEA documents do not meet the requirements of the SEA directive by reason 

of the failure of the Borough Council and Working Group to properly consider 

reasonable alternatives to the sole strategy advanced by the EBNP, or the impact 

of the settlement boundary. As such, the EBNP does not meet basic condition 

8(2)(F): “the making of the order (or Neighbourhood Plan) does not breach, and 

is otherwise compatible with, EU obligations”. 

6.4 The plan’s failure to meet these basic conditions relate chiefly and directly to the 

imposition of the settlement boundary through policy EB.GD2. The Examiner 

should therefore recommend its deletion if the plan is to proceed to referendum. 
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